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Guidelines for Citizen Comments: Thank you for your interest and participation in city government. Fairfield City Council’s Guidelines for Citizen
Comments describe the rules for addressing City Council. The guidelines are posted in the Council Chambers.

ADA Notice: The City of Fairfield is pleased to provide accommodations to disabled individuals or groups and encourage full participation in city
government. Should special accommodations be required, please contact the Clerk of Council at 867-5383 at least 48 hours in advance of the
meeting.

1. Call to Order
2. Prayer/Pledge of Allegiance
3. Roll Call
4. Agenda Modifications
5. Executive Session Requests
6. Public Hearing(s)
7. Special Presentations and Citizen Comments
a) Proclamation — Fairfield High School Choraliers and Director Jeff Clark
8. Mayor/Council Reports
9. Approval of Minutes
a) Regular Meeting Minutes of July 9, 2012
10. OLD BUSINESS

(A) DEVELOPMENT SERVICES COMMITTEE
Jeff Holtegel, Chairman; Tim Abbott, Vice Chairman, Tim Meyers, Member

(1) Ordinance to approve a modified development plan for a Kroger Gas Fueling Facility and to authorize the City
Manager to sign a development agreement with the Kroger Limited Partnership I.

e Ordinance — Second Reading
(2) Ordinance to authorize the City Manager to enter into an easement agreement with the Farhat S. Khan Trust.

e  Ordinance — Second Reading
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Regular Meeting
August 13, 2012

11. NEW BUSINESS

(A) PUBLIC SAFETY COMMITTEE
Mike Oler, Chairman; Debbie Pennington, Vice Chairman, Terry Senger, Member

(1) Simple Motion: Motion to approve a liquor permit application in the name of Danny Phone Card LLC, 5407
Dixie Highway, Fairfield, OH 45014 (Permit Classes: C1 and C2).

(B) PARKS & RECREATION COMMITTEE
Terry Senger, Chairman; Debbie Pennington, Vice Chairman, Adam Jones, Member

(1) Ordinance to authorize the City Manager to enter into an agreement with The Joe Nuxhall Miracle League
Fields, Inc. for the operation of the Field of Dreams recreation complex.

e  Motion — Read by Title Only (Optional)
e  Ordinance - First Reading

© PUBLIC WORKS COMMITTEE
Tim Meyers, Chairman; Mike Oler, Vice Chairman, Tim Abbott, Member

(1) Ordinance to authorize the City Manager to enter into a contract with D.A. Van Dam and Associates for the
2012 Emergency Storm Sewer Repair on South Gilmore Road and declaring an emergency.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
e Motion — Adoption

(2) Ordinance to authorize the City Manager to execute the grant application and enter into an agreement with Ohio
Public Works Commission (OPWC) for a grant to fund a portion of the Seward Road Project and declaring an
emergency.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption

(3) Ordinance to authorize the City Manager to execute the Local Public Agency Agreement with ODOT for the
Route 4 and Holden Improvement Project and declaring an emergency.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption

(4) Ordinance to authorize the City Manager to enter into an agreement with Ohio Public Works Commission for
the grant to fund a portion of the 2012 River Road Project and declaring an emergency.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption
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FINANCE & BUDGET COMMITTEE
Tim Abbott, Chairman; Terry Senger, Vice Chairman, Mike Oler, Member

(1) Ordinance determining to recertify special assessments levied for the purpose of constructing certain
improvements and declaring and emergency.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption

(2) Ordinance to amend subsection 953.01(a) of Ordinance No. 166-84, the Codified Ordinances of Fairfield, Ohio,
relative to the service fees for residential garbage and solid waste collection and recycling.

e  Motion — Read by Title Only (Optional)
e Ordinance — First Reading

(3) Appropriation Ordinance (Contractual Items) - $985,000 for the 2012 River Road Project; $51,491 for the 2012
Emergency Storm Sewer Repair at South Gilmore Road.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

e  Motion — Suspend Second and Third Readings
e Motion — Adoption

(4) Appropriation Ordinance (Non-Contractual Items) - $21,840 for the Alternate Power for Traffic Signals;
$20,000 for the installation of time and attendance electronic time clocks.

e  Motion — Read by Title Only (Optional)
e Ordinance — First Reading
e  Motion — Suspend Second and Third Readings
e Motion — Adoption
12. Meeting Schedule
Monday, September 10 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.
Monday, September 24 Regular Meeting, 7:00 p.m.
Tuesday, October 9 Regular Meeting, 7:00 p.m.

13. Executive Session of Council (if needed)

14. Adjournment



AGENDA

COUNCIL-MANAGER BRIEFING
FAIRFIELD MUNICIPAL BUILDING
5350 PLEASANT AVENUE

MONDAY, AUGUST 13, 2012
6:00 P.M.

1. NLC Water/Sewer Insurance Program — Dave Crouch
2. Electronic Council Communications — Mary Hopton



MINUTES
REGULAR MEETING OF COUNCIL
JULY 9, 2012
Call to Order

Mayor Ronald A. D'Epifanio called the Regular Meeting of Council to order at 7:00 PM at the Fairfield
Municipal Building, 5350 Pleasant Avenue.

Prayer/Pledge of Allegiance

Councilmember Oler led in prayer followed by the Pledge of Allegiance.

Roll Call

Clerk Wilson called the roll of Council. Councilmember Holtegel, Councilmember Pennington,
Councilmember Senger, Councilmember Abbott, Councilmember Oler, Councilmember Meyers, and

Councilmember Jones.

Agenda Modifications

There were no modifications to the Agenda.

Executive Session Requests

Councilmember Pennington, seconded by Councilmember Meyers, moved to approve an Executive Session
for employment and compensation of personnel. Clerk Wilson took a roll call vote of Council. Motion
carried 7-0.

Public Hearing(s)

2013 Tax Budget
The 2013 Tax Budget Public hearing opened at 7:02 PM. Finance Director Mary Hopton explained the

budget and that the income tax revenues are projected to be up approximately 1.75%. That increase is offset
by the loss in local government funding and that estate tax elimination in the beginning of 2013. Overall the
tax budget shows a similar year projected for 2013 as what was projected for 2012. The 2013 Tax Budget
Public Hearing closed at 7:05 PM.

Special Presentations and Citizen Comments

There were no special presentations or citizen comments.

Mayor/Council Reports

Councilmember Jones reported on the storm that passed through the area and the damage that was done to
the Public Utilities facility. He noted that with the purchase of some generators and equipment upgrades
that Council previously approved, Public Utilities was able to make it through what could have been a very
bad situation and customers did not experience any service disruption. He stated that Duke Energy also
stepped up to help sustain the water system during the storm.

Councilmember Holtegel reported that with the expansion of Koch Foods and a few other companies
coming to the area in the near future, Fairfield will see a job increase over 500.

Councilmember Pennington thanked Dr. Stanley Goodman again, and noted that he had a front-page article
in the Echo this week. She also mentioned the Fairfield Historical Society will have Lester Horwitz, author
of The Longest Raid, as a free special event on July 24 at the Community Arts Center, as well as



Sunbonnet Days at Gilbert Park, August 4-5, 1:00-5:00 PM, also free and sponsored by the Historic
Society, the Four Seasons Club, Friends of Elijah and Fairfield Parks.

Councilmember Senger reported that this is unfortunately the third council meeting in a row that he has had
to thank the Fire and Police departments in their efforts in the return of an army veteran killed in
Afghanistan two weeks ago. Staff Sgt. Massarelli from Hamilton was flown back to Hamilton airport last
Friday morning. He noted that everyone seemed to enjoy the fireworks, and thanked the Parks department
and everyone involved. He also mentioned the Veterans We Thank You event at Butler County Regional
Airport on June 30 and thanked everyone for their hard work in making it a nice event. Mayor D’Epifanio
noted that Councilmember Senger is a retired Marine Corp colonel.

Councilmember Abbott reported that he and Councilmember Jones have had the opportunity to work with
Tim Bachman and Greg Kathman on an economic development project with Fischer Park, the old GM
Plant. He noted that it is one of the leading site selection and site brokers in the country, out of South
Carolina, paid for through grant funding, to do a building assessment and try to get the building back in
use. He also noted that the City received a clean financial audit from the independent auditors and will be
turning the annual financial report over to the Government Finance Officers Association. He stated that the
City has received their prestigious award for many years since the mid-1980s.

Councilmember Oler reported that he has been in Indianapolis for about 17 days, but things seem to be
okay. He thanked everyone for their prayers.

Councilmember Meyers reported that the Bypass Project is nearing completion, and the overpass at 275
and Gilmore is progressing.

Mayor D’Epifanio reported that Mr. Ogawa, President and CEO of Pacific Industries, and Mr. Takagi,
President and CEO of Takumi Stamping, come to town once a year and like to meet with City officials.
That meeting was Thursday evening and went well. There are approximately 800 jobs between the two
companies. He also reported on the Veterans We Thank You event that was held on June 30. Mayor
D'Epifanio commented that he was very proud of the City of Fairfield and their involvement in the event,
and thanked numerous Fairfield representatives that were at the event to help. He noted that another event
will be planned for next year, honoring veterans from WWII through the present.

Approval of Minutes
e Regular Meeting Minutes of June 11, 2012

o The Regular Meeting Minutes of June 11, 2012 were approved as written.

OLD BUSINESS
NEW BUSINESS

COMMUNITY & PUBLIC RELATIONS COMMITTEE
Debbie Pennington, Chairman; Jeff Holtegel, Vice Chairman, Adam Jones, Member

Simple Motion: Motion to appoint the following residents to serve on the Traffic Advisory Committee
effective immediately.

Councilmember Pennington, seconded by Councilmember Holtegel moved to appoint Steve Lambert to
serve on the Traffic Advisory Committee effective immediately. Motion Carried 7-0. SIMPLE MOTION
18-12. APPROVED 7-0.



PUBLIC WORKS COMMITTEE
Tim Meyers, Chairman; Mike Oler, Vice Chairman, Tim Abbott, Member

Councilmember Meyers, seconded by Councilmember Abbott moved to approve to read the following six
(6) ordinances by title only. Motion Carried 7-0.

Ordinance to authorize the City Manager to enter into a contract with Capital Electric Line Builders for
Traffic Signal Vehicle Detection Installation.

Background: City Manager Pizzano recommended entering into a contract with Capital Electric Line
Builders for Traffic Signal Vehicle Detection Installation. This is a CIP item that was authorized by
Council earlier this year. The location is the intersection at Winton and Nilles. Currently, 38 of the
existing 61 intersections are covered with Vehicle Detection and this will be number 39. Legislative
Action: Councilmember Meyers presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Pennington moved to suspend the rules requiring
three (3) readings of this ordinance. Motion Carried 7-0. Councilmember Holtegel, seconded by
Councilmember Abbott moved to adopt . Motion Carried 6-1. Councilmember Mike Oler commented that
he has noticed several intersections with timing issues. He noted that some of the busy intersections only
allow a few cars to pass through before changing to red again, while some of the less busy intersections
change immediately for one car. Councilmember Oler stated he has no faith in Capital Electric Line
Builders and will vote no on this ordinance. Councilmember Abbott commented that he has not
experienced the same issues as Councilmember Oler, except for one intersection at Holden/Rt. 4/Gilmore.
He commented that it might be good to review and make some adjustments, but he has not experienced a
lot of issues. ORDINANCE NO. 66-12. ADOPTED 6-1. Councilmember Mike Oler dissented.

Ordinance to authorize the City Manager to enter into a contract with Miller Pipeline Corporation for the
2012 lining of storm sewers.

Background: City Manager Pizzano recommended entering into a contract with Miller Pipeline Coporation
for the lining of storm sewers. This is another Capital Improvement item, as a collaboration between Public
Works and Public Utilities. This work should extend the life of the storm sewers by about 50 years. The
locations are Celadon Avenue, Magie Avenue and Oberlin Drive. Legislative Action: Councilmember
Meyers presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Abbott moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Meyers, seconded by Councilmember
Pennington moved to adopt . Motion Carried 7-0. ORDINANCE NO. 67-12. ADOPTED 7-0.

Ordinance to authorize the City Manager to enter into a contract with Ohio Heavy Equipment Leasing,
LLC dba Loveland Excavating for the Mackview Street drainage improvement project.

Background: City Manager Pizzano recommended entering into a contract with the Ohio Heavy Equipment
Leasing company dba Loveland Excavating for the Mackview Street drainage improvement project. This is
another Capital Improvement program, which was anticipated in the budget. This project will replace a
number of drywells with catch basins and pipes for drainage. Legislative Action: Councilmember Meyers
presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Abbott moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Meyers, seconded by Councilmember
Pennington moved to adopt . Motion Carried 7-0. ORDINANCE NO. 68-12. ADOPTED 7-0.



Ordinance to authorize the City Manager to enter into a contract with Barrett Paving Materials, Inc. for the
River Road Improvements Project.

Background: City Manager Pizzano recommended entering into a contract with Barrett Paving Materials
for the River Road Improvement Project. This project runs from Southgate Blvd to River Valley Court. The
program is funded 65% by the state. The last improvement was 1996; this improvement will widen the
shoulders and the roadway, in addition to paving. Legislative Action: Councilmember Meyers presented the
first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Abbott moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Meyers, seconded by Councilmember
Abbott moved to adopt . Motion Carried 7-0. ORDINANCE NO. 69-12. ADOPTED 7-0.

Ordinance to authorize the City Manager to enter into a contract with Hirlinger Chevrolet for the purchase

of a utility vehicle for use by the Fire Department and declaring an emergency.

Background: City Manager Pizzano recommended a contract with Hirlinger Chevrolet for a utility vehicle
for the Fire Department. This was included in the utility askings of the Capital Improvement budget. This is
a replacement of an existing vehicle, and the existing vehicle will be removed from the fleet. Legislative
Action: Councilmember Meyers presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Holtegel moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Meyers, seconded by Councilmember
Abbott moved to adopt . Motion Carried 7-0. ORDINANCE NO. 70-12. ADOPTED 7-0.

Ordinance to declare twelve (12) city vehicles as surplus and authorize the City Manager to sell the

vehicles on GovDeals.com.

Background: City Manager Pizzano recommended a declaration of twelve (12) city vehicles as surplus and
selling those vehicles on GovDeals.com. Legislative Action: Councilmember Meyers presented the first
reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Pennington moved to suspend the rules requiring
three (3) readings of this ordinance. Motion Carried 7-0. Councilmember Meyers, seconded by
Councilmember Abbott moved to adopt . Motion Carried 7-0. Councilmember Oler asked if surplus police
cars are painted one solid color before being sold. Police Chief Mike Dickey stated that the cars are not re-
painted, but all seals and decals are removed prior to sale. Mayor D'Epifanio asked if Council and city
employees are permitted to bid on the vehicles. Law Director John Clemmons stated that as long as it was
anonymous, through the website as the public does, he doesn't see a reason it would not be permitted.
ORDINANCE NO. 71-12. ADOPTED 7-0.

PUBLIC UTILITIES COMMITTEE
Adam Jones, Chairman; Tim Meyers, Vice Chairman, Jeff Holtegel, Member

Councilmember Jones, seconded by Councilmember Senger moved to approve to read the following two
(2) ordinances by title only. Motion Carried 7-0.

Ordinance to authorize the City Manager to enter into a contract with PCS Technologies for SCADA
System Integration Services at the Wastewater Treatment Plant.

Background: City Manager Pizzano recommended a contract with PCS Technologies for SCADA System
Integration Services at the Wastewater Treatment Plant. Thisis a Capital Improvement item that was
anticipated. This is a professional services agreement to integrate the SCADA system into the system that is
being installed by Adgo, Inc. Legislative Action: Councilmember Jones presented the first reading of this
ordinance.



Councilmember Jones, seconded by Councilmember Abbott moved to suspend the rules requiring three (3)
readings of this ordinance. Motion Carried 7-0. Councilmember Jones, seconded by Councilmember
Meyers moved to adopt . Motion Carried 7-0. ORDINANCE NO. 72-12. ADOPTED 7-0.

Ordinance to authorize the City Manager to enter into a contract with Miller Pipeline Corp. for inversion
re-lining of sanitary sewer lines.

Background: City Manager Pizzano recommended a contract with Miller Pipeline Corp. for re-lining of
sanitary sewer lines. This is another Capital Improvement item. Legislative Action: Councilmember Jones
presented the first reading of this ordinance.

Councilmember Jones, seconded by Councilmember Meyers moved to suspend the rules requiring three (3)
readings of this ordinance. Motion Carried 7-0. Councilmember Jones, seconded by Councilmember
Holtegel moved to adopt . Motion Carried 7-0. ORDINANCE NO. 73-12. ADOPTED 7-0.

DEVELOPMENT SERVICES COMMITTEE
Jeff Holtegel, Chairman; Tim Abbott, Vice Chairman, Tim Meyers, Member

Councilmember Holtegel, seconded by Councilmember Abbott moved to read the following three (3)
ordinances by title only. Motion Carried 7-0.

Ordinance to approve a modified development plan for a Kroger Gas Fueling Facility and to authorize the
City Manager to sign a development agreement with the Kroger Limited Partnership L.

Background: City Manager Pizzano recommended a modified development plan for a Kroger Gas Fueling
Facility and execution of a development agreement with the Kroger Limited Partnership I. This was
brought to Council as an appeal to a determination by the Planning Commission. He stated that
modifications were made based on the concerns of the Planning Commission. Legislative Action:
Councilmember Holtegel presented the first reading of this ordinance.

Ordinance to authorize the City Manager to enter into an easement agreement with the Farhat S. Khan
Trust.

Background: City Manager Pizzano recommended an easement agreement with the Farhat S. Khan Trust to
facilitate safe traffic movement. He stated that the easement is anticipated to solve problems of access onto
the sight from Pleasant Avenue. Payment from Kroger in the agreement is $23,500 for a perpetual access
easement. Legislative Action: Councilmember Holtegel presented the first reading of this ordinance.

Jonathan Wocher, a planner from McBride Dale Clarion, 5725 Dragon Way, Suite 220, Cincinnati, Ohio
45227, spoke in favor of the ordinances regarding the Kroger Fueling Center. He asked that Council
approve the appeal filed by Kroger and approve the modified development plan and development
agreement, as well as the easement agreement with the Khan Trust. He stated that the appeal was filed in
December 2011, following presentations to the Design Review Committee and the Planning Commission in
late summer and fall of 2011. Mr. Wocher stated that approval of the ordinances will allow Kroger to build
a fueling center at the southeast corner of Pleasant Avenue and Nilles Road. He asked for the opportunity to
present the details of the project prior to the vote, if Council feels it is necessary. He acknowledged the
patience and willingness of the City Manager, Law Director and Development Staff to meet with Kroger.
Mr. Wocher stated that the most significant changes are Kroger’s agreement to change the size of the store
from 178 square feet to 1,000 square foot building, as well as the City’s willingness to agree to an easement
to allow access from Pleasant Avenue. Mr. Wocher introduced Tony Spaeth, manager of Kroger at Village
Green, to address some of the concerns that have been raised regarding the current store.

Mr. Spaeth addressed several concerns that have been brought to his attention during the development
discussions. He stated that Kroger has increased lot sweeping to seven (7) nights per week, to try to help



with the litter issues that were brought up, as well as an associate that comes in at 7:00 AM everyday to
pick up any stray pieces of litter in the parking lot and bushes. He also stated that the sidewalks in front of
the store are pressure-washed at least once per month or more, if necessary, which is typically just a once or
twice per year event. Mr. Spaeth explained that the shopping carts have been an issue for Kroger, because
they were unable to put the gate-keeper system on the new carts, as it did not work correctly, however, they
will retrieve any carts that stray from the parking lot if someone notifies them to do so. He noted that there
have been improvements in the landscaping, since the irrigation system issues have been resolved.

Joe Schwartz, 5305 Bibury Road, commented that redevelopment of the property at Nilles and Pleasant is
sorely needed. He stated that a Kroger fueling center may not be the ultimate solution, however, with the
changes made to the plans, it is probably an acceptable solution. He feels redevelopment is a necessity and
will add to the downtown area of the City of Fairfield, and Kroger has been a fine corporate citizen of the
city for more than 50 years, so Council should let the redevelopment happen with Kroger.

Leslie Bessel, 10 Brians Lane, stated that she lives and works in Fairfield. She said she works with a
diverse group of people, a lot of whom live in Fairfield, and everyone she has spoken to is in favor of the
Kroger fueling center. She stated that she has not signed the petition, but she knows thousands of people
have, and she would expect to hear legitimate reasons other than trash and stray carts as to why this plan
would be rejected. She stated that she is confident that the people she has spoken to will be disenchanted
with City Council if they do not move this forward.

Ordinance to authorize the City Manager to enter into a Community Reinvestment Area Agreement, a
Community Reinvestment Area Compensation Agreement and a Sanitary Sewer Administrative Fee Rebate

Agreement, which will provide economic development incentives related to an expansion project for Koch
Foods of Cincinnati LLC and declaring an emergency.

Background: City Manager Pizzano recommended a Community Reinvestment Area Agreement, a
Community Reinvestment Area Compensation Agreement and a Sanitary Sewer Administrative Fee Rebate
Agreement, as incentives tied to an expansion of Koch Foods of Cincinnati, LLC. He stated that currently
Koch Foods is one of the top 10 employers for the City of Fairfield, as well as the largest water user in the
city. Mr. Pizzano explained that the expansion is 390 jobs over the next three (3) year, in addition to the
730 jobs already there, which will put them into the top five (5) businesses in the city. He noted that the
expansion will double the size of the plant and the monetary investment is $45 million. Legislative Action:
Councilmember Holtegel presented the first reading of this ordinance.

Howard Tallen, Plant Manager of Koch Foods, addressed Council regarding the three agreements proposed
for expansion incentives for the company. He stated that the company is one of the largest poultry
companies in the country, as well as the largest privately held company. He noted that Koch Foods is very
committed to the City of Fairfield and the community, and they have outgrown the current facility. Mr.
Tallen explained that Koch Foods is using six (6) other companies across the country to produce product
that would normally be here in Cincinnati, in the Fairfield community, and that the products will come back
with the expansion. He stated that the Fairfield plant is in the middle of all of the Koch Foods plants across
the country, so it is very important to the company logistically.

Chip Englert, Controller of Koch Foods, thanked the Economic Development staff for all of the hard work.
He stated that Koch Foods deals with several companies, such as Kroger, Walmart, Ruby Tuesday's, Steak
N' Shake, Denny's, Dairy Queen, Burger King, and Sonic; Koch Foods supplies companies throughout the
whole country. He noted that there is a lot of competition from other Koch Plants to attract the business, but
they are working to keep it in Fairfield, and the expansion will help add jobs to the city.

Councilmember Holtegel commented that government does not create jobs, companies like Koch Foods
create jobs, government helps to facilitate. He stated that he is proud of the staff and the company
representatives and that they continued to work together to find a solution, given the difficulties they faced
trying to make it work. He noted that this is almost 80% of the total job creation in the city over the next
three (3) years.



Councilmember Holtegel, seconded by Councilmember Abbott moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Holtegel, seconded by Councilmember
Abbott moved to adopt . Motion Carried 7-0. Councilmember Jones commended Koch Foods for what they
are doing. He stated that there have been over 1,300 layoffs in the Butler County area. He noted that there
were 376 jobs lost at Liz Claiborne when they shut down in September and the Hamilton paper mills
closing were also lost jobs. Councilmember Jones thanked Koch Foods for the work they are doing and for
keeping it in Fairfield. Councilmember Abbott thanked Koch Foods for being at the Council meeting and
for considering Fairfield in their expansion. ORDINANCE NO. 74-12. ADOPTED 7-0.

FINANCE & BUDGET COMMITTEE
Tim Abbott, Chairman; Terry Senger, Vice Chairman, Mike Oler, Member

Councilmember Abbott, seconded by Councilmember Pennington moved to read the following resolution
and three (3) ordinances by title only. Motion Carried 7-0.

Resolution to approve the tax budget of the City of Fairfield, Ohio, for the fiscal year beginning January 1.

2013 and submit the same to the Butler County Auditor and declaring an emergency.

Background: City Manager Pizzano recommended approval of the 2013 Tax Budget and submission to the
Butler County Auditor. Legislative Action: Councilmember Abbott presented the first reading of this
resolution.

Councilmember Abbott, seconded by Councilmember Meyers moved to suspend the rules requiring three
(3) readings of this Ordinance. Motion Carried 7-0. Councilmember Abbott, seconded by Councilmember
Meyers moved to adopt . Motion Carried 7-0. RESOLUTION 7-12. ADOPTED 7-0.

Ordinance to authorize the City Manager to enter into a contract with MobileTEK for the purchase of

mobile data terminals for Police cruisers.

Background: City Manager Pizzano recommended a contract with MobileTEK for purchase of mobile data
terminals for Police cruisers. He stated that it is anticipated to replace one half of the MDTs this year and
the remaining ones in next year's budget. He explained that these are the in-car computers that connect
officers with information quickly. Legislative Action: Councilmember Abbott presented the first reading of
this ordinance.

Councilmember Abbott, seconded by Councilmember Meyers moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Abbott, seconded by Councilmember
Meyers moved to adopt . Motion Carried 7-0. ORDINANCE NO. 75-12. ADOPTED 7-0.

Appropriation Ordinance (Contractual Items) - $55,000 for Traffic Signal Vehicle Detection Installation;
$50.000 for 2012 Storm Sewer Lining; $48.000 for replacement of drywells on Mackview Street:
$1.615.000 for River Road Improvements; $139,500 for SCADA System Integration Services; $135,000
for inversion re-lining of sanitary sewer lines; $45.000 for purchase of mobile data terminals for Police

cruisers; $46.000 for purchase of a utility vehicle for use by the Fire Department.

Background: City Manager Pizzano recommended the following contractual items: $55,000 for Traffic
Signal Vehicle Detection Installation; $50,000 for 2012 Storm Sewer Lining; $48,000 for replacement of
drywells on Mackview Street; $1,615,000 for River Road Improvements; $139,500 for SCADA System
Integration Services; $135,000 for inversion re-lining of sanitary sewer lines; $45,000 for purchase of
mobile data terminals for Police cruisers; $46,000 for purchase of a utility vehicle for use by the Fire
Department. Legislative Action: Councilmember Abbott presented the first reading of this ordinance.

Councilmember Abbott, seconded by Councilmember Meyers moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Abbott, seconded by Councilmember
Meyers moved to adopt . Motion Carried 7-0. ORDINANCE NO. 76-12. ADOPTED 7-0.



ropriation Ordinance (Non-Contractual Items) - $9.800 for manhole rehabilitation materials, $5.000 for
Police Department Explorer’s Post expenses, $15,396 for Public Works Facilities Maintenance Repairs,
$7.000 for parking lot renovations at Fairfield Greens/South Trace and Gilbert Farms Park, $9.200 for
upgrades and maintenance at the Community Arts Center.

Background: City Manager Pizzano recommended $9,800 for manhole rehabilitation materials, $5,000 for
Police Department Explorer’s Post expenses, $15,396 for Public Works Facilities Maintenance Repairs,
$7,000 for parking lot renovations at Fairfield Greens/South Trace and Gilbert Farms Park, $9,200 for
upgrades and maintenance at the Community Arts Center. Legislative Action: Councilmember Abbott
presented the first reading of this ordinance.

Councilmember Abbott, seconded by Councilmember Meyers moved to suspend the rules requiring three
(3) readings of this ordinance. Motion Carried 7-0. Councilmember Abbott, seconded by Councilmember
Meyers moved to adopt . Motion Carried 7-0. ORDINANCE NO. 77-12. ADOPTED 7-0.

Mayor D'Epifanio commented that the British Car Show is Sunday, July 15, at Harbin Park.

Meeting Schedule

Clerk Wilson read the following meeting schedule:

Summer Schedule:
Monday, August 13 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.

Monday, September 10 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.
Monday, September 24 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.

Executive Session of Council (if needed)

Council recessed into Executive Session at 8:09 PM.

Adjournment

The Regular Meeting of Council adjourned at 9:10 PM.

ATTEST:

Clerk of Council

Mayor's Approval

Date Approved




Item NoJ L)

City of Fairfield, Ohio |
City Council Meeting Communication
Date 7-9-12

Item:

An ordinance approving a modified development plan for a Kroger Gas Fueling Facility
proposed at the southeast corner of Pleasant Avenue and Nilles Road and authorizing the
City Manager to sign a development agreement with the Kroger Limited Pastnership].

Financial Impact:
This is an appeal of a Planning Commission decision as permitted in the Fairfield
Codified Ordinances chapter 1168.12(d).

Synopsis: Kroger Limited Partnershipl has appealed the Planning Commission decision
and has made several modifications to the plan to address both the Planning Commission
and Design Review concerns. The attached development agreement addresses the
construction and on-going operational issues with the Kroger Gas Fueling Facility.

Background: The Design Review Committee reviewed plans for a Kroger Gas Fueling
Facility to ensure that the proposed project complied with the Design Guidelines outlined
in Chapter 1168 of the Planning and Zoning Code. The Design Review Committee
denied the request based on four main concemns: the proposed use did not meet the
definition of a “Motor Vehicle Fuel Dispensing Facility;” the proposed square footage of
outdoor display was greater than the maximum allowable; the access on Pleasant Avenue
posed an increased risk for vehicular accidents; and the architectural intent of the Design
Guidelines were not met. Planning Commission supported the Design Review
Committee’s recommendation to deny the project.

Recommendation:
It is recommended that City. Council have first reading on this item at the July 9 meeting.

Legislative Actions: Rules Suspension and Adoption Requested? No.
Emergency Provision Needed? No.

Prepared by: W, s
Approved for Content by: >

Financial Review (where applicab%
Legal Review (where applicable) :

Accepted for Council Agenda: , YL
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KROGER GAS FACILITY - 5214 PLEASANT AVE.

DEVELOPMENT AGREEMENT

THIS AGREEMENT entered into this day of 2012, by and between the City
of Fairfield, Ohio (hereinafter referred to as "CITY") and Kroger Limited Partnership I
(hereinafter referred to as "COMPANY™).

WITNESSETH

WHEREAS, COMPANY wishes to construct a gas fueling facility at the southeast corner of
Nilles Rd. and Pleasant Ave. hereinafter referred to as the “DEVELOPMENT”, and

WHEREAS, the Fairfield City Council through appeal as defined in section 1168.12(d) approved
a modified DEVELOPMENT plan which is attached as Exhibits 1 thru 5 enumerated as follows:
Exhibit 1 site plan; Exhibit 2 landscape plan; Exhibit 3 ground sign plan; Exhibit 4 canopy
elevations and Exhibit 5 store elevations — all dated June 28, 2012, and

NOW, THEREFORE, in consideration of the mutual promises contained in this agreement,
CITY and COMPANY agree as follows:

COMPANY or COMPANY’S agent shall solely at its cost:

1. Construct a fueling facility consistent with the drawings depicted in Exhibit 1 thru
5.

2. During the operation of DEVELOPMENT, remove and replace dead plant
material and apply appropriate herbicides and pesticides as required. The
landscaped beds are to be kept free of weeds and the mulch within the beds is to
be maintained. Mulch is to be placed in the areas as illustrated on the landscape
plan (Exhibit 2) in the spring and fall of every year. Plant replacement shall occur
within 30 days or the next planting season (spring or fall), whichever comes first
and must conform with Exhibit 2. An irrigation system is to be installed and used
for all grass areas and planting beds on the site.

3. During the operation of DEVELOPMENT, shall not allow incidental or
advertising signage with the exception of promotional signage as defined
in the Fairfield Codified Ordinances. No posters or similar signage are permitted
to be displayed on the brick columns of the canopy, building sides, front and rear,
landscape elements and the dumpster screen. Window signage shall be limited to
signage that is adhered to the inside glazing.

4. During the operation of the DEVELOPMENT, locate all outdoor display storage
and sale areas to those areas shown on the site plan (Exhibit 1). These items are
limited to seasonal items, car related items, food and beverages, ice, propane
tanks and other similar items.

1



CITY shall:
1.

2

Witness:

During the operation of the DEVELOPMENT, keep the site clean and free from
litter or debris at all times

During the operation of DEVELOPMENT, provide lighting which is not to
exceed zero foot candle at the street side-edge of the sidewalk. Regular lighting,
except for security lighting, will be turned down when the facility is not open.
Be responsible for submitting plans if COMPANY chooses to alter the site,
building or canopy in the future, including the addition of fire suppression
systems, all of which will require approval by the City in accordance with the
regulations stated in the D-1 Downtown District.

Review final detailed plans that meet the intent of the Exhibits 1 thru 5 and
approve final plans that meet all applicable local and state codes.

Take the following measures pertaining to landscape maintenance: if plantings
and mulch are not replaced or maintained, per section 2 above, within 60 days of
written notice by CITY to COMPANY, CITY will contract for the work and place
cost of work plus $100.00 administrative fee as lien on DEVELOMENT’S
property taxes in accordance with standard property maintenance procedures
adopted by the CITY,

Review alterations, additions or modifications to DEVELOPMENT to verify they
meet appropriate local and state codes.

Company:
Kroger Limited Partnership I

City of Fairfield, Ohio
By:

Arthur E. Pizzano, City Manager
Date:

Approved as to form: Approved as to content:

Law Director

Development Services Director

City of Fairfield, Ohio City of Fairfield, Ohio
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ORDINANCE NO.

ORDINANCE TO  APPROVE A  MODIFIED
DEVELOPMENT PLAN FOR A KROGER GAS FUELING
FACILITY AND TO AUTHORIZE THE CITY MANAGER
TO SIGN A DEVELOPMENT AGREEMENT WITH THE
KROGER LIMITED PARTNERSHIP L.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

Section 1. The modified development plan for a Kroger Gas Fueling Facility at the
southeast corner of Nilles Road and Pleasant Avenue, a copy of which,
including all terms and conditions thereof, is on file in the office of the Clerk
of Council, is hereby approved and the City Manager is hereby authorized to
sign a Development Agreement with the Kroger Limited Partnership I in
accordance with the agreement on file in the office of the City Manager.

Section 2. This Ordinance shall take effect at the earliest period allowed by law.

Passed

Mayor’s Approval
Posted

First Reading Rules Suspended

Second Reading

Third Reading

ATTEST:

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and
summary publication as provided by Charter.

Clerk of Council

Blaylock\Active Clients\City of Fairfield\Ordinances\2012\Kroger Gas Fueling Facility - Ord




Item Nol\l%‘ )
City of Fairfield, Ohio

City Council Meeting Communication
Date 7-9-12

Item:
An ordinance approving an easement agreement between the Farhat S. Khan Trust
(Khan) and the City of Fairfield.

Financial Impact:
The City will receive $22,500 for a perpetual non-exclusive access easement from
Kroger.

Synopsis:

The easement agreement is between the City of Fairfield and the property owner (Khan),
but will be used by the owner’s lessee, Kroger. The easement will allow for a perpetual
non-exclusive right for the benefit of the Khan property on, through and across the City of
Fairfield’s property for pedestrian and vehicular access between the Khan property and
Pleasant Avenue. The easement will run with the land, not the use. The easement
language and exhibit are attached.

Background:

Kroger is proposing to construct a gas fuel facility on property located at the south east
corner of Pleasant Avenue and Nilles Road. In order to construct a right-in only access
on Pleasant Avenue to the site, part of the access is required to be constructed on land
owned by the City of Fairfield. The proposed easement is 1,790 square feet in area and
will contain a sidewalk and roadway pavement.

Recommendation:
It is recommended that City: Council have first reading on this item at the July 9 meeting.

Legislative Actions: Rules Suspension and Adoption Requested? No.
Emergency Provision Needed? No.

Prepared by: ﬁ(/‘v W (/0/7 o REZ,
Approved for Content by: Tt ’i‘:!,m

Financial Review (where applica vy\ 2/ Ny

Legal Review (where applicable A5 A §
Accepted for Council Agenda: y .
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EASEMENT AGREEMENT

This Easement Agreement (this “Agreement”) is made and entered into as of the
_____day of , 2012, by and between ,a
("City"), and Imran A. Khan, Successor Trustee of the Farhat S. Khan Trust dated
October 25, 1995, ("Khan").

WITNESSETH:

WHEREAS, City is the fee simple owner of certain real estate situated in the City
of Fairfield, County of Butler, and State of Ohio, and more particularly described in
Exhibit “A” attached hereto and made a part hereof (“City Property”);

WHEREAS, Khan is the fee simple owner of certain real estate situated in the
City of Fairfield, County of Butler, and State of Ohio, lying contiguous with and adjacent
to the City Property, and more particularly described in Exhibit “B” attached hereto and
made a part hereof (“Khan Property”);

WHEREAS, Khan requires certain easement rights with the respect to the City
Property to facilitate the construction, operation and use of the Khan Property, and City
wishes to grant Khan such easement rights as hereinafter described in this Agreement.

NOW, THEREFORE, for and in consideration of Twenty Two Thousand Five
Hundred Dollars and 00/100 ($22,500.00) to be paid to City within ten (10) days of the
execution of this Agreement and other good and valuable consideration, the receipt and
sufficiency is hereby acknowledged, City and Khan hereby agree as follows:

1. City hereby grants, bargains, sells and conveys unto Khan the perpetual
non-exclusive right, privilege and easement for the benefit of the Khan Property on, over
through and across the City Property for purposes of pedestrian and vehicular ingress
and egress to and from the Khan Property and to provide for pedestrian and vehicular
ingress and egress between the Khan Property and Pleasant Ave., together with the
right to establish and maintain paved pedestrian and vehicular access improvements on
the City Property, upon and adjacent to the common boundary line between the City
Property and the Khan Property (“Access Improvements”) in furtherance of the
aforesaid easement. The Access Improvements are more particularly described in

1
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Exhibit “C” attached hereto and made a part hereof. Khan's exercise of its rights

regarding the Access Improvements set forth in this Paragraph 1 is subject to the
following:

A. The Access Improvements shall be constructed in accordance with
applicable governmental regulations.

B. Installation of the Access Improvements shall be performed in a good,
expeditious and workmanlike manner with first class materials in accordance with
the approved or deemed approved plans and all applicable laws, rules,
ordinances and regulations.

C. Khan shall maintain the Access Improvements installed pursuant to this
easement in a safe and proper condition and repair. All costs for maintaining,
repairing or replacing the Access improvements shall be borne by Khan.

2. In the event of any controversy, claim or dispute related to this Agreement
or the breach thereof, the prevailing party shall be entitled to recover from the losing
party reasonable expenses, attorneys’ fees and costs actually incurred.

3. This Agreement shall be construed in accordance with the laws of the
State of Ohio and any applicable federal laws and regulations.

4, This Agreement may not be modified, amended, terminated or rescinded
except in writing signed by both parties hereto.

5. If any term, provision or condition contained in this Agreement shall, to
any extent, be held or deemed invalid or unenforceable by a court of competent
jurisdiction, the remainder of the Agreement shall not be affected thereby, and each
term, provision or condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

6. This Agreement shall be binding upon and shall inure to the benefit of the
parties and their respective successors and assigns and shall run with the land
comprising the City Property and the Khan Property. This Agreement contains the
complete understanding of the parties on the subject matter hereof, and there are no
terms, conditions or representations except as provided herein.

(Remainder of page left blank intentionally.)
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed as of the date first above written.

CITY:

By:

Name:

Title:

KHAN:

Imran A. Khan, Successor Trustee

of the Farhat S. Khan Trust dated October 25,
1995

By:

Name:

Title:




STATE OF )

COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

, of , an )

an , who acknowledged the execution of the foregoing Easement
Agreement for and on behalf of such limited liability company.

Witness my hand and Notarial Seal, this ___day of , 2012,
My Commission Expires: Signature:
My County of Residence: Printed:
STATE OF NEW YORK )
)SS.
COUNTY OF NASSAU )

Before me, a Notary Public in and for said County and State, personally appeared Imran
A. Khan, Successor Trustee of the Farhat S. Khan Trust, dated October 25, 1995, who
acknowledged the execution of the foregoing Easement Agreement and who, having been duly
sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal, this ___day of , 2012.
My Commission Expires: Signature:
My County of Residence: Printed:




This instrument was prepared by, and after recording return to:

[Insert name and address].

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law. [Insert name].



EXHIBIT “A”

City Property Legal Description



EXHIBIT “B”

Khan Property Legal Description



Thomas

803 Compton Road
Cincinnati, Ohio 45231-3819
(513) 521-4760
Fax (518) 521-2439

June 28, 2012 bobtrenkamp@tgraham.com

Legal Description: Drive Easement Area (0.041 Acres)

Situated in Section 33, Town 2, Range 2, in Fairfield Township, City of Fairfield, Butler
County, Ohio and being more particularly described as follows:

Commencing at a point, said point being the northwest corner of Section 33, Town 2,
Range 2; thence along the north line of said Section, South 84° 51' 18" East, 250.25 feet;
thence South 05° 08' 42" West, 77.00 feet to the southerly right-of-way line of Nilles
Road; thence departing the said southerly right-of-way line of Nilles Road, South 05° 08’
42" West, 153.00 feet; thence North 84° 51' 18" West, 160.75 feet to the point of
beginning of the easement herein described; thence South 06° 36' 16" West, 73.87 feet;
thence South 16° 17' 29" West, 35.70 feet to the easterly right-of-way line of Pleasant
Avenue; thence along the said easterly right-of-way line of Pleasant Avenue with the arc
of a curve whose radius is 1387.39 feet, clockwise, 110,47 feet, (chord of said arc bears
North 04° 31’ 15" East, 110.44 feet); thence departing the said easterly right-of-way line
of Pleasant Avenue, South 84° 51' 18" East, 27.33 feet to the point of beginning.

Contains 0,041 Acres.

7716Desc_DriveEaseArea_0.041Acres.doo



EXHIBIT “C”

Access Improvements
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ORDINANCE NO.
ORDINANCE TO AUTHORIZE THE CITY MANAGER
TO ENTER INTO AN EASEMENT AGREEMENT WITH
THE FARHAT S. KHAN TRUST.
BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:
Section 1. The City Manager is hereby authorized to enter into an easement agreement
with the Farhat S. Khan Trust in accordance with the easement agreement on

file in the office of the City Manager.

Section 2. This Ordinance shall take effect at the earliest period allowed by law.

Passed

Mayor’s Approval
Posted

First Reading Rules Suspended

Second Reading

Third Reading

ATTEST:

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and
summary publication as provided by Charter.

Clerk of Council

Blaylock\Active Clients\City of Fairfield\Ordinances\2012\Farhat S. Khan Trust - Ord




ITEMNO. 1} ) ()

CITY OF FAIRFIELD, OHIO
CITY COUNCIL COMMUNICATION

ITEM: August 13, 2012

Liquor permit application in the name of Danny Phone Card, LLC, 5407 Dixie Highway.

FINANCIAL IMPACT:

No financial impact.

SYNOPSIS/BACKGROUND:

The City of Fairfield is in receipt of an application from the Ohio Department of Liquor Control for a C1 and C2 permit for
the above establishment.

Background checks from both the Police Department and Building and Zoning Division are attached for Council and staff’s
review.
RECOMMENDATION:

It is recommended that City Council request, via simple motion, that no hearing be held on the liquor permit application in
the name of Danny Phone Card, LLC.

LEGISLATIVE ACTION REQUIRED: Simple Motion of Council

Financial Review (where apphcable) by YU e

Legal Review (where applicable) by: (=X AL \
Accepted for Council Agenda: :




DEPARTMENTAL .
CORRESPONDENCE City

of
- —| Fairfield

rrom —Timothy Bachman, Development Services Director

Alisha Wilson, Clerk of Council

TO

SR Liquor Permit Application oare  08/02/12

The business at 5407 Dixie Highway, in the name of Danny Phone Card, LLC, is in a C-3,
General Business District zone and is a permitted use. This business has been at this location for
several years selling pre-paid phone cards and offering wire transfer services. Sgt. Pete
Lagemann visited the proprietor to better understand the request. Sgt. Lagemann reports that the
business will not be an internet café but wishes to expand their operation to offer limited groceries

and carry-out alcohol.
S /‘dﬁ
'l'/,( 1_.11¢,M)’,‘/‘<-)7 U-@ W

T{mothy Bachrnan
Development Services Director
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Danny's Phone Cards - 5407 Dixie Hy.
Liquor Permit Location
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ITEM NO. | (B (¢

CITY OF FAIRFIELD, OHIO
CITY COUNCIL MEETING COMMUNICATIONS

ITEM: DATE:_8/13/12

It is necessary the City Council approve an agreement with the The Joe Nuxhall Miracle League Fields, Inc., for the
operation of the Field of Dreams recreation complex on Groh Lane.

FINANCIAL IMPACT:
No financial impact.
SYNOPSIS:

It February 2012 the City Council authorized the City Manager to enter into an agreement with the Therapeutic
Recreation for the Disabled, Inc. and the Fairfield Community Foundation, DBA Joe Nuxhall Character Education
Fund for the construction and operation of the Field of Dreams recreation complex (Ordinance 10-12). Prior to the
execution of the agreement, the Therapeutic Recreation for the Disabled, Inc., and the Fairfield Community
Foundation, DBA Joe Nuxhall Character Education Fund made a decision to establish a 501 ¢ 3 organization, The
Joe Nuxhall Miracle League Fields, Inc., to operate the facility, therefore authorization is needed since the entities
have changed.

BACKGROUND:

In February 2012, the City Council approved an agreement between the City of Fairfield, the Therapeutic Recreation
for the Disabled, Inc. and the Fairfield Community Foundation, DBA Joe Nuxhall Character Education Fund for the
construction and operation of the programs at the Hatton Park/Joe Nuxhall Miracle League Fields facility
(Ordinance 10-12). Prior to the execution of the initial agreement, the Therapeutic Recreation for the Disabled,
Inc., and the Fairfield Community Foundation, DBA Joe Nuxhall Character Education Fund established a 501 ¢ 3
organization, The Joe Nuxhall Miracle League Fields, Inc., to provide for the day-to-day operations of the facility.
There were no substantive changes from the initial agreement. The agreement is similar to those between the City
and the youth baseball association, the youth soccer associations and the youth football associations; which operate
youth sports programs on city property.

The Parks and Recreation Board will reviewed this agreement at their August Board meeting.
RECOMMENDATION:

It is recommended that City Council authorize and direct the preparation of legislation authorizing the City Manager
to enter into an agreement with The Joe Nuxhall Miracle League Fields, Inc., for the operation of the Field of
Dreams recreation complex on Groh Lane.

LEGISLATIVE ACTION:

Suspension of Rules and Adoption Requested? YES [ ] NO [X] If yes, explain above.

Emergency Provision Needed? YES [ ] NO [X] Ifyes, explain above.



Approved for Conterft b¥:

Prepared by: W ety
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/l ANV]

Financial Review (where applicabls

Legal Review (where applicable):
Accepted for Council Agenda:




ORDINANCE NO, 10-(2_

ORDINANCE TO AUTHORIZE THE CITY MANAGER TO
ENTER INTO AN AGREEMENT WITH THE THERAPEUTIC
RECREATION FOR THE DISABLED, INC. AND THE
FAIRFIELD COMMUNITY FOUNDATION, DBA JOE
NUXHALL CHARACTER EDUCATION FUND FOR THE
CONSTRUCTION AND OPERATION OF THE FIELD OF
DREAMS RECREATION COMPLEX.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:
Section 1. The City Manager is hereby authorized to enter into an agreement with the
Therapeutic Recreation for the Disabled, Inc. and the Fairfield Community
Foundation dba Joe Nuxhall Character Education Fund for the construction and

operation of the Field of Dreams Recreation Complex in accordance with the
preliminary agreement on file in the office of the City Manager.

Section 2. This Ordinance shall take effect at the £
iy

Passed 2///3 /( 2
Posted 2/ / ‘7/'/ (2~

First Reading \ lQ ‘ K(} Rules Suspended S

d allowed by law.

Second Reading { ! 2.3 (l 2

Third Reading 2'//5 / {2

ATTEST:

Nese Dorseb

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and summary

publication as provided by Charter.
kma_ I horseA.

Clerk of Council

Active Cliemt$\City of Fairfield\Ordinancesi2012VTherapeutic Recreation - Ord




FIELD OF DREAMS
AGREEMENT
DRAFT #2

This Agreement made and entered into this day of , 2012, by and
between the CITY OF FAIRFIELD, OHIO (hereinafter referred to as "City") and THE JOE NUXHALL
MIRACLE LEAGUE FIELDS, INC., an Ohio not-for-profit corporation (herein referred to as “Operator”).

WITNESSETH

WHEREAS, the parties desire to set forth the intent and understanding of the parties with regard to the
construction by Operator of the adapted use baseball/softball fields and related facilities and the Operator’s
use of the adapted use baseball/softball fields and related facilities all on the Groh Lane property owned by
the City of Fairfield, Ohio, and

WHEREAS, the City of Fairfield, Ohio includes the Fairfield Parks and Recreation Board which must
approve this Agreement prior to its execution.

NOW, THEREFORE, in consideration of the mutual promises contained herein and other good and
valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as follows:

1. The Operator will construct and operate an amateur adapted baseball/softball program for individuals with
special needs at the Groh Lane property in the City of Fairfield as shown in the attached Exhibit “A” and the
use of the fields under this agreement shall be limited to such amateur baseball/softball programs. Practice
and game times will be limited by the following time constraints:

A. While elementary, middle and/or high school are in regular session during a school year, no game
shall start after 9:00 PM, weekdays or weekends, for all age divisions. All games will be scheduled
to end by 10:00 PM.

B. After school has been dismissed for the summer, no game shall begin after 10:00 PM, weekdays
or weekends, for all age divisions. All games will be scheduled to end by 11:00 PM.

C. If field lights are installed during the term of this agreement; field lights will be turned off ten
minutes after the completion of the final game on that specific field unless otherwise required for
post-game maintenance or clean-up except as limited below in item 2.



2. The Operator will bear all costs necessary for the construction of the adapted use baseball/softball fields.
Operator will provide routine maintenance and housekeeping of the baseball/softball fields, related facilities,
and immediate surroundings. No field maintenance will be conducted following the completion of evening
games, with the exception of during tournament play where it would be necessary to prepare a field that
would be used prior to 8:00 AM the following day.

3. Following completion of the initial construction and completion of the planned facilities, the Operator may
erect new structures/facilities or expand existing structures/facilities at the Groh Lane property only with the
prior approval of the Fairfield Parks and Recreation Board and the City Manager.

4. Operator will have exclusive scheduling control of the baseball/softball fields at the Groh Lane property
during the term of this agreement subject to the following additional terms and conditions:

A. Operator will advisc the Parks and Recreation Director and the City Manager of extraordinary
events such as tournaments so that he/she may advise on crowd control, safety precautions or
cleanup as may be required.

B. The Fairfield Parks and Recreation Board shall have the right to use the baseball/softball fields
described in this Agreement, so long as the use does not conflict with the purposes of this Agreement
and any such use by the Parks and Recreation Board shall be subject to the prior approval of the
Operator. The Parks and Recreation Board will be responsible for the necessary repair/maintenance
of the fields as a result of any use of the fields scheduled by it.

C. Admission fees for admission to the baseball/softball fields will not be charged except for special
events which shall not include any game or contest between teams which are included in the
Operator’s league. Tournament admission fees may be charged.

5. The Operator will pay for all utility services to the fields including water, electric, sewer, and gas, if any
during the term of this agreement. The Operator is permitted to charge a per hour fee, to outside groups using
the fields, to cover its costs associated with the operation and maintenance of the facility. The hourly fee will
be agreed upon annually by the Operator and the Fairfield Parks and Recreation Board.

6. The term of this Agreement shall automatically renew on January 1 of each succeeding year for that
ensuing calendar year unless either party shall terminate this Agreement by written notice to the other
delivered on or before November 1 of any calendar year. In the event that the City terminates this
Agreement, the City will allow the Operator to remove any structures or facilities installed by the Operator to
the extent that such facilities can be removed without damage to the remaining structures or grounds. In the
event that the Operator terminates this Agreement, the Operator will be permitted to remove such structures
or facilities can be removed without damage to the remaining structures or grounds.

7. The Operator hereby agrees to defend, indemnify and hold the City, its officers, agents and employees
harmless against any and all loss, cost, expense, claims or actions arising out of or connected with the use of
the facilities described in this Agreement by the Operator, its agents, employees, members, or third parties.
The Operator shall provide public liability insurance in the amount of $1,000,000.00 at all times during this
Agreement, with the City being named as an additional insured on said insurance policy. The Operator shall



provide the City with proof of said insurance policy by March 1 of each calendar year.

8. The Operator shall operate without discrimination as to sex, race, creed, or national origin and will
comply with the Americans With Disabilities Act.

9, The Operator shall provide the City, within three (3) months of the ending of their fiscal year, a
financial report detailing all sources of revenue and all expenditures of the said association. Such reports
shall be certified in writing by the Chief Executive Officer or the Chief Financial Officer of said operator.

10. Due to the Park’s location within a ground water sensitive area, all turf grass fertilizer and chemical
applications by the Operator must receive prior approval by the Director of Public Utilities or his/her
designee.

Bl This Agreement may be amended, altered, or changed, only by the written consent of all parties.

IN WITNESS WHEREQF, the parties have executed this Agreement on the date first stated above.

Signed in the presence of: City of Fairfield, Ohio

By:

Arthur E. Pizzano, City Manager

Signed in the presence of: The Joe Nuxhall Miracle League Fields, Inc.
By:
Kim Nuxhall, President
APPROVED AS TO FORM:

John H. Clemmons, Fairfield City Law Director



o

APPROVED AS TO CONTENT:

James A. Bell, Fairfield Parks and Recreation Director



ORDINANCE NO.

ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH THE JOE NUXHALL MIRACLE
LEAGUE FIELDS, INC. FOR THE OPERATION OF THE FIELD OF
DREAMS RECREATION COMPLEX.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

Section 1. The City Manager is hereby authorized to enter into an agreement with the
Joe Nuxhall Miracle League Fields, Inc. for the operation of the Field of
Dreams recreation complex in accordance with the agreement on file in the
office of the City Manager.

Section 2. This Ordinance shall take effect at the earliest period allowed by law.
Passed
Mayor’s Approval
Posted
First Reading Rules Suspended

Second Reading

Third Reading

ATTEST:

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and
summary publication as provided by Charter.

Clerk of Council

Active Clients\City of Fairfield\Ordinances\2012\Joe Nuxhall Miracle League Fields - Ord




ITEM NO. \ ({cy 1)
CITY OF FAIRFIELD, OHIO =
CITY COUNCIL MEETING COMMUNICATION

DATE: 8/13/2012
ITEM:
2012 Emergency Storm Sewer Repair — South Gilmore Road (North of Kolb)
FINANCIAL IMPACT:
$51,491.00 ($46,810.00 and a contingency of $4,681.00) from the .2% Capital improvement Fund.
SYNOPSIS:

This project is an emergency repair of approximately 147 feet of 72” diameter corrugated metal pipe. The bottom of the pipe
has deteriorated and voids have formed around the pipe which will continue to cause sinkholes on South Gilmore Road. This
pipe is within the project limits for the South Gilmore/Winton Project and needs to be repaired ahead of the final paving.

BACKGROUND:

The City solicited prices for lining of the pipe from Miller Pipeline and Insituform and a price for a rehabilitation and partial lining
from Hydratech. It is desired to complete this repair by utilizing a trenchless method in order to keep cost down and limit
disruption to both the travelling public and on-going construction. The City did not receive a formal bid for the complete lining
process provided by Miller Pipeline or Insituform but did receive a budgetary estimate of over $1100 per foot. The method
proposed by D.A. Van Dam and Associates is to install wire mesh for reinforcement, pour concrete in the channel, and
installation of Hydratech Polyspray lining. The Hydratech Polyspray meets ODOT Supplemental Specification 834.

The proposal from the manufacturer’s representative for Hydratech Polyspray is attached.

STAFF RECOMMENDATION:

It is recommended that funding be appropriated in the amount of $51,491.00 ($46,810.00 and a contingency of $4,681.00) from
the .2% Capital Improvement Fund for the storm sewer repair on South Gilmore Road (north of Kolb). Itis also recommended
that City Council direct the preparation of legislation authorizing the City Manager to enter into a contract with D. A. Van Dam
and Associates for this work. [n order to complete this project as soon as possible, a suspension of rules and emergency
provision is being requested.

LEGISLATIVE ACTION: Suspension of Rules and Adoption Requested? a If yes, explain above.

yes  no
Emergency Provision Needed? a If yes, explain above.
yes  no

Prepared by:

Approved for ent by:
Financial Review (where applicable):\/ e
Legal Review (where applicable): ;
Accepted for Council Agenda:




% H\‘-- ){\S Y

D. A. Van Dam & Associates

MANUFACTURERS REPRESENTATIVES

REPRESENTING PRODUCTS WITH PROVEN TECHNOLOGY & PROVEN RESULTS SINCE 1970

,.+0 FISHER DRIVE Phone: 888-818-0016
HUBBARD, OHIO 44425-3303 Fax: 877-882-6339
www.davandam.com dvandam@davandam.com
July 20, 2012
Ben Mann, P.E.

City Engineer

City of Fairfield

5350 Pleasant Avenue
Fairfield, OH 45014

Re: Culvert Rehabilitation/Lining Installation at South Gilmore & Kolb Drive

All labor, material and equipment shall be provided to prepare and install PolySpray lining on
existing culvert as follows.

Scope of work

e Includes preparation and lining installation of interior surface of (1) corrugated metal
culvert pipe (approximately 72” x 142’ long) located on South Gilmore Road, just North of
Kolb Drive. Note: All work limited to 4 o’clock to 8 o’clock position.

¢ Includes all necessary water diversion and by-passing.

¢ Includes removal and disposal of existing tar based coating (4 o’clock to 8 o’clock
position only).

¢ Includes all necessary repairs at corroded invert, including concrete installation with
steel mesh reinforcement full length of pipe.

Includes installation of HydraTech PolySpray lining system after concrete instailation.
¢ All traffic control and safety issues are the responsibility of the City of Fairfield, Ohio.

Existing coating removal and disposal

e Existing asphalt based coating will be removed with high pressure water jetting and
pneumatic power tools.
¢ Coating shall be collected and properly disposed of according to applicable regulations.

Invert repairs

e Corroded inverts shall be repaired utilizing 6” x 6” steel reinforcing mesh mechanically
attached to pipe surface at approximately 5 o’clock to 7 o’clock position

e ODOT Class C concrete shall be installed full length of culvert to adequately cover
reinforcement steel to achieve approximately 3” x 4” of cover.

¢ Concrete shall cure a minimum of 7 days before lining installation.



Page 2 Re: Fairfield, Ohio
7/20/12 Culvert Rehab/Lining Installation

Water by-passing/diversion

o Appropriately sized pumps shall be placed as necessary at inlet side of culvert with PVC
discharge pipe installed full length of pipe, attached above work area to allow for water
discharge at outlet side.

All necessary plugs/sandbags or dams shall be installed to prevent water infiltration.

o Note: Work will stop at rain fall events deemed to be unsafe.

Surface preparation

e After concrete cure, all surfaces to receive coating shall be abrasive blasted.
o Steel surfaces shall be blasted to achieve SSPC SP-6 commercial blast with 3 mil profile.
= Concrete shall be blasted to achieve ICRI 3-4 profile.

Lining System - 4 - 8 o’clock position only

Primer - concrete only — HydraTech Polyprime applied at 10 mils D.F.T.

e Lining system - all surfaces - HydraTech PolySpray SS-100 applied at an average 300 mils
D.F.T.

¢ This system meets ODOT Suppliemental Specification 834.

Total Price $46,810.00

il ol

Dan Van Dam
President
D.A. Van Dam & Associates

Notes:
-Price good for 6 months from date of proposal.
-Payment terms are 1% 10 days Net 30 days . 2% fee added after 30 days.

Accepted by City of Fairfield, Ohio
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ORDINANCE NO.

ORDINANCE TO AUTHORIZE THE CITY MANAGERTO ENTERINTO A
CONTRACT WITH D.A. VAN DAM AND ASSOCIATES FOR THE 2012
EMERGENCY STORM SEWER REPAIR ON SOUTH GILMORE ROAD
AND DECLARING AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

Section 1.

Section 2.

Passed

Posted

First Reading
Second Reading Emergency

Third Reading

ATTEST:

The City Manager is hereby authorized to enter into a contract with D.A. Van Dam
and Associates for the 2012 Emergency Storm Sewer Repair on South Gilmore
Road in accordance with the proposal on file in the office of the City Manager.
This contractis authorized as an emergency without formal advertising or bidding
because of the need to prevent any further deterioration of the storm sewer
and/or damage to the roadway.

This Ordinance is hereby declared to be an emergency measure necessary for the
urgent benefit and protection of the City and its inhabitants for the reason that
this work be completed as soon as possible to prevent further deterioration of the
storm sewer; wherefore, this ordinance shall take effect immediately upon its
passage.

Mayor’s Approval

Rules Suspended

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and summary
publication as provided by Charter.

Clerk of Council

Active Clients\City of Fairfield\Ordinances\2012\DA Van Dam and Associates - Ord




ITEM NO. {i(c Y2
CITY OF FAIRFIELD, OHIO
CITY COUNCIL MEETING COMMUNICATION
DATE: 08/13/2012

ITEM:

Ohio Public Works Commission (OPWC) Issue 1 - Grant Application for Seward Road between Port Union and Symmes.
FINANCIAL IMPACT:

No immediate financial impact.

SYNOPSIS:

Itis necessary for City Council to authorize the City Manager to execute a grant application with OPWC for financial assistance
for the Seward Road Improvement Project from Port Union Road fo Symmes Road.

BACKGROUND:

This project includes widening for shoulders, a center turn lane, base failure repairs, and resurfacing of Seward Road from Port
Union Road to Symmes Road.

This project is scheduled to bid in July of 2013 and construction will begin in early fall of 2013 and extend through the spring of
2014.

The project is programmed in the current 2012-2016 CIP as PWA-12-103. If approved, OPWC District 10 would be funding
$750,000.00 (approximately 43%) of the project. The estimated total cost of construction for this project is $1,757,083.68.

STAFF RECOMMENDATION:

It is recommended that City Council authorize the preparation of legislation, with rules suspension and emergency provision,
authorizing the City Manager to execute and file the application for financial assistance, and enter into an agreement with
OPWC for a grant to fund a portion of the Seward Road Project. The final application is due September 17, therefore a
suspension of the rules and emergency provisions are being requested.

LEGISLATIVE ACTION: Suspension of Rules and Adoption Requested? a If yes, explain above.

yes no
Emergency Provision Needed? a If yes, explain above.
yes no

Prepared by: 4(__— Af-
Approved for Corffent by:
Financial Review (where applicable): ’)}\
Legal Review (where applicable): 2
a: o eTa (Sl sem

Accepted for Council Agenda: S




AUTHORIZING LEGISLATION

A RESOLUTION AUTHORIZING [INSERT NAME AND / OR TITLE] TO PREPARE AND
SUBMIT AN APPLICATION TO PARTICIPATE IN THE OHIO PUBLIC WORKS
COMMISSION STATE CAPITAL IMPROVEMENT AND / OR LOAL TRANSPORTATION
IMPROVEMENT PROGRAM(S) AND TO EXECUTE CONTRACTS AS REQUIRED

WHEREAS, the State Capital Improvement Program and the Local Transportation
Improvement Program both provide financial assistance to political subdivisions for capital
improvements to public infrastructure, and

WHEREAS, the [Insert Name of Political Subdivision] is planning to make capital
improvements to [Insert Project Name], and

WHEREAS, the infrastructure improvement herein above described is considered to be a
priority need for the community and is a qualified project under the OPWC programs,

NOW THEREFORE, BE IT RESOLVED by [Insert Name of Political Subdivision]:

Section 1: The [Insert Name and / or Title] is hereby authorized to apply to the OPWC for
funds as described above. {NOTE: This must be the individual who signs the application.}

Section 2: The [Insert Name and/or Title] is authorized to enter into any agreements as may
be necessary and appropriate for obtaining this financial assistance.

Passed: [Insert Date]

[All Required Signatures Here]

)



SEWARD ROAD WIDENING—

PORT UNION ROAD TO SYMMES ROAD/UNION CENTRE BLY

CITY OF FAIRFIELD
BUTLER COUNTY, OHIO

END PROJECT |™\
39+00.00

BEGIN PROJECT
3+80.00




ORDINANCE NO.

ORDINANCE TO AUTHORIZE THE CITY MANAGER TO EXECUTE THE
GRANT APPLICATION AND ENTER INTO AN AGREEMENT WITH
OHIO PUBLIC WORKS COMMISSION (OPWC) FOR A GRANT TO
FUND A PORTION OF THE SEWARD ROAD PROJECT AND
DECLARING AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

Section 1. The City Manager is hereby authorized to execute the grant application and enter
into an agreement with Ohio Public Works Commission (OPWC) for a grant to fund
a portion of the Seward Road Project in accordance with the application and
agreement on file in the office of the City Manager.

Section 2. This Ordinance is hereby declared to be an emergency measure necessary for the
urgent benefit and protection of the City and its inhabitants for the reason that
the final application is due September 17, 2012; wherefore, this ordinance shall
take effect immediately upon its passage.

Passed

Mayor’s Approval
Posted
First Reading Rules Suspended
Second Reading Emergency

Third Reading

ATTEST:

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and summary
publication as provided by Charter.

Clerk of Council

Active Clients\City of Fairfield\Ordinances\2012\Ohio Public Works Commission - Ord




ITEM NO. i\ €2
CITY OF FAIRFIELD, OHIO
CITY COUNCIL MEETING COMMUNICATION
DATE: 08/13/2012

ITEM:

Ohio Department of Transportation (ODOT) Local Public Agency (LPA) Agreement for Route 4 & Holden.
FINANCIAL IMPACT:

No immediate financial impact.

SYNOPSIS:

Itis necessary for City Council to authorize the City Manager to execute an LPA Agreement with ODOT for financial assistance
for the Route 4 & Holden improvement Project. By acting as the LPA, the City will administer the design and construction of
this project. The City has already obtained a waiver from the Federal Highway Administration to administer this project. The
waiver was required as Route 4 is on the National Highway System and LPA projects are not traditionally allowed.

Along Holden/Gilmaore, the project will begin south of the intersection of Parkland Hills Drive/South Gilmore and go north to the
intersection of Port Union/North Gilmore/Holden. Work on Route 4 will be limited to advanced intersection signage and minimal
pavement work near the intersection.

BACKGROUND:

The intersection of Route 4 and Holden/South Gilmore is consistently one of the most dangerous in the City in terms of
accidents and resulting injuries. Contributing to this is the fact that the intersection is perpetually over capacity. Congestion at
this intersection also creates capacity and accident issues at adjacent intersections along Holden/South Gilmore, particularly
Parkland Hills Drive and Holden/North Gilmore/Port Union. This project will address these capacity and safety issues by
making a number of improvements.

Holden will be widened to include a second thru lane to South Gilmore while South Gilmore will be widened to accept a second
lane of traffic headed southbound. South Gilmore will also be widened to include a second, and longer, left turn lane onto
northbound Route 4. In addition to this road work, the intersection will be upgraded to the mast arm style with illuminated
advanced lane use signs and the entire intersection will be resurfaced.

The project is programmed in the current 2012-2016 CIP as PWA-12-101. ODOT will be funding approximately 90% of eligible
costs and the City's portion will be approximately $267,726. The estimated total cost of engineering, construction, and right-of-
way for this project is $2,677,251.

STAFF RECOMMENDATION:

It is recommended that City Council authorize the preparation of legislation, with rules suspension and emergency provisi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>