FAIRFIELD CITY COUNCIL
REGULAR MEETING AGENDA
FAIRFIELD MUNICIPAL BUILDING
5350 PLEASANT AVENUE
FAIRFIELD, OHIO 45014

MONDAY, SEPTEMBER 10, 2012 7:00 PM
MAYOR: o scosmsn sven isvmssarms sz RONALD A, D’EPIFANIC COUNCILMEMBER AT-LARGE...TIM ABBOTT
COUNCILMEMBER 13" WARD........... ADAM B. JONES COUNCILMEMBER AT-LARGE... TIMOTHY M. MEYERS
COUNCILMEMBER 2™ WARD......... JEFFREY L. HOLTEGEL COUNCILMEMBER AT-LARGE...MICHAEL OLER
COUNCILMEMBER 3% WARD......... DEBBIE PENNINGTON CITY MANAGER.............cooe... ARTHUR E. PIZZANO
COUNCILMEMBER 4™ WARD......... TERRY SENGER CLERK OF COUNCIL.. ....ALISHA WILSON

LAW DIRECTOR. s vevssosvssus sovnav JOHN H. CLEMMONS

Guidelines for Citizen Comments: Thank you for your interest and participation in city government. Fairfield City Council’s Guidelines for Citizen

Comments describe the rules for addressing City Council. The guidelines are posted in the Council Chambers.

ADA Notice: The City of Fairfield is pleased to provide accommodations to disabled individuals or groups and encourage full participation in city
government. Should special accommodations be required, please contact the Clerk of Council at 867-5383 at least 48 hours in advance of the
meeting.

1. Calf to Order

2. Prayer/Pledge of Allegiance

3. Rell Call

4. Agenda Modifications

5. Ex

6. Pu

ecutive Session Requests

blic Hearing(s)

7. Special Presentations and Citizen Comments

8. Mayeor/Council Reports

9. Approval of Minutes

a)

Regular Meeting Minutes of August 13, 2012

10. OLD BUSINESS

(A) PARKS & RECREATION COMMITTEE
Terry Senger, Chairman; Debbie Pennington, Vice Chairman, Adam Jones, Member

(1) Ordinance to authorize the City Manager to enter into an agreement with The Joe Nuxhall Miracle League
Fields, Inc. for the operation of the Field of Dreams recreation complex.

e Ordinance — Second Reading

(B) FINANCE & BUDGET COMMITTEE
Tim Abbott, Chairman; Terry Senger, Vice Chairman, Mike Oler, Member

(1) Ordinance to amend subsection 953.01(a) of Ordinance No. 166-84, the Codified Ordinances of Fairfield, Ohio,
relative to the service fees for residential garbage and solid waste collection and recycling.

¢  Ordinance - Second Reading
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Agenda

Regular Meeting
September 10, 2012

(©) DEVELOPMENT SERVICES COMMITTEE
Jeff Holtegel, Chairman; Tim Abbott, Vice Chairman, Tim Meyers, Member

(1) Ordinance to approve a modified development plan for a Kroger Gas Fueling Facility and to authorize the City
Manager to sign a development agreement with the Kroger Limited Partnership I.

¢  Ordinance - Third Reading deferred to September 24, 2012
{2) Ordinance to authorize the City Manager to enter into an easement agreement with the Farhat S. Khan Trust.
¢  Ordinance — Third Reading deferred to September 24, 2012
11. NEW BUSINESS

(A) COMMUNITY & PUBLIC RELATIONS COMMITTEE
Debbie Pennington, Chairman,; Jeff Holtegel, Vice Chairman, Adam Jones, Member

(1) Simple Motion: Motion to appoint the following residents to serve on the Environmental Commission effective
immediately.

Charles Ullrich (Term expiring March 31, 2014)

(B) PUBLIC SAFETY COMMITTEE
Mike Oler, Chairman; Debbie Pennington, Vice Chairman, Terry Senger, Member

(1) Simple Motion: Motion to approve a liquor permit application in the name of Mi Hacienda Nightclub & Patio,
LLC, 3220 Dixie Highway, Uit C, Fairfield, OH 45014 (Permit Classes: D5 and D6).

(2) Simple Motion: Motion to approve a liquor permit application in the name of Bekoil, LLC, DBA $ Market,
7500 Dixie Highway, Fairfield, OH 45014 (Permit Classes: C1 and C2).

(3) Simple Motion: Motion to approve a liquor permit application in the name of Aso, LLC, DBA J Gumbos &
Patio, 5951 Boymel Drive, Unit 5, 1* Floor, Fairfield, OH 45014 (Permit Classes: D5).

©) PUBLIC WORKS COMMITTEE
Tim Meyers, Chairman; Mike Oler, Vice Chairman, Tim Abbott, Member

(1) Ordinance to authorize the City Manager to enter into a contract with A&A Safety, Inc. for the 2012 Pavement
Marking Application program and declaring an emergency.

Motion = Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption

(2) Ordinance to authorize the City Manager to enter into a contract with LIB, Inc. for the preliminary engineering
for Route 4, South Gilmore and Holden Intersection Improvements and declaring an emergency.

Motion — Read by Title Only (Optional)
Ordinance - First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption



(D)
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Agenda

Regular Meeting
September 10, 2012

FINANCE & BUDGET COMMITTEE
Tim Abbott, Chairman; Terry Senger, Vice Chairman, Mike Oler, Member

(1) Resolution accepting the amounts and rates for 2012 as determined by the Budget Commission and authorizing
the necessary tax levies and certifying them to the County Auditor.

Motion - Read by Title Only (Optional)
Ordinance — First Reading

Motion - Suspend Second and Third Readings
Motion — Adoption

e & o o

(2) Resolution accepting the amounts and rates for 2013 as determined by the Budget Commission and authorizing
the necessary tax levies and certifying them to the County Auditor.

Motion - Read by Title Only (Optional)
Ordinance - First Reading

Motion - Suspend Second and Third Readings
Motion — Adoption

(3) Ordinance to authorize the City Manager to enter into a contract with Dell for the replacement of computer
servers.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion —~ Adoption

e & ¢ o

(4) Appropriation Ordinance (Contractual Items) - $50,798 for the replacement of computer servers; $65,500.00
Pavement Marking Application contract for the 2012 Program; $219,822.00 Preliminary Engineering for Route
4, South Gilmore & Holden Intersection Improvements.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption

e o o o

(5) Appropriation Ordinance (Non-Contractual Items) - $17,537 for a support agreement with Forward Edge for
Cisco network equipment; $4,900 for replacement and addition of protective coating on windows at the Water
Treatment Plant facility; $17,511 for Fleet division vehicle source capture exhaust system modifications; $5,000
for appraisals of right of way acquisition for Seward Road between Port Union and Symmes.

Motion - Read by Title Only (Optional)
Ordinance - First Reading

Motion — Suspend Second and Third Readings
Motion — Adoption

(6) Appropriation Ordinance (Non-Contractual Item) - $24,000 for emergency repairs performed by Duke Energy
to the Water System wellfield power grid.

Motion — Read by Title Only (Optional)
Ordinance — First Reading

Motion — Suspend Second and Third Readings
Motion - Adoption
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Agenda

Regular Meeting
September 10, 2012

12. Meeting Schedule

Monday, September 24 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.
Tuesday, October 9 Regular Meeting, 7:00 p.m.
Monday, October 22 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.

13. Executive Session of Council (if needed)

14. Adjournment



AGENDA

COUNCIL-MANAGER BRIEFING
FAIRFIELD MUNICIPAL BUILDING
5350 PLEASANT AVENUE

MONDAY, SEPTEMBER 10, 2012
6:00 P.M.

1. Electronic Council Communications Training — Joseph Waldmann
o (at Municipal Building Annex Training Room)



MINUTES
REGULAR MEETING OF COUNCIL
AUGUST 13, 2012

Call to Order
Mayor Ronald A. D'Epifanio called the Regular Meeting of Council to order at 7:00 PM at the
Fairfield Municipal Building, 5350 Pleasant Avenue.

Prayer/Pledge of Allegiance
Councilmember Meyers led in prayer followed by the pledge of allegiance.

Roll Call
Acting Clerk Flaig called the roll of Council. Councilmember Senger, Councilmember Abbott,
Councilmember Oler, Councilmember Meyers, and Councilmember Jones.

Councilmember Meyers seconded by Councilmember Abbott moved to excuse Counciimember
Holtegel and Councilmember Pennington. Motion Carried 5-0.

Agenda Modifications
There were no modifications to the Agenda.

Executive Session Requests
Councilmember Oler, seconded by Councilmember Abboit moved to approve an Executive

Session to discuss pending and imminent litigation. Acting Clerk Flaig took a roll call vote of
Council. Motion Carried 5-0.

Public Hearing(s)

No public hearings were scheduled.

Special Presentations and Citizen Comments

Proclamation - Fairfield High School Choraliers and Director Jeff Clark

Fairfield High School Choraliers sang the National Anthem. Mayor D'Epifanio presented a
proclamation and certificates to the Choraliers in recognition of their award of World Grand
Champions of the Show Choir Category of the 2012 World Choir Games. Street signs recognizing
the Choraliers accomplishment were unveiled and will be dispersed throughout the city.

Bill Meyer commented on the 8th Annual Hero's Ride, to be held on Saturday, August 25. This
event supports severely injured military personnel. The city of Fairfield has hosted four previous
events, and Mr. Meyer thanked the city for their support of this important event.

Johnny and Shirley Haynes, 5896 Emerald Lake Drive, presented to council regarding their home
on Emerald Lake Drive. The home was built in November 2005 and there were 30 feet between
homes in the subdivision, which was one of their reasons for choosing that community. In July
2012, the Zoning Board disregarded their concerns regarding the approval for their neighbor {o
build an additional car garage between the two homes, which reduces the space from thirty feet
to eleven feet. She requested that the Mayor and Council revisit this request and approval of the
additional car garage.

Law Director John Clemmons explained that the Planning Commission is the last word on this
issue. The only recourse would be to try to appeal the decision to the Common Pleas Court;
Council and the Mayor do not have jurisdiction to override the Planning Commission's decision.

David Brown, of the Butler County Auditor's Office, 130 High Street, presented to Council as part
of the Auditor's Office outreach. The photo project that has been ongoing for several months, in
which pictures of every property in Butler County have been taken for Auditor records, will be in



Fairfield as the first part of phase six, the Iast phase Iater thls month The county financial reports
are available on the Auditor's webpage, www.buile )

Robert Philpot, current resident in Hamilton, Ohio, but born and raised in Fairfield. He
approached council with a request for help for veterans to be hired in city positions. Hamilton
currently gives five points to veterans and ten points to disabled veterans on the civil service
tests. He noted there are many characteristics of veterans that are beneficial to the city, such as
their leadership.

Mayor D'Epifanio commented that the city does have several veterans and active-dutly reservists
currently employed. Councilmember Oler commented that the city would look into Mr. Philpot's
request with the Civil Service Commission.

Mayor/Council Reports
Councilmember Meyers reporied on the Bypass 4 Project and noted that it is essentially

complete, all lanes are open and final restoration of the turf area will be completed by the end of
the month. This project started in July 2010. The 1-275 Gilmore and Winton Road Project will be
completed in Spring 2013. The project is fifty percent (50%) complete as of right now. The
sidewalk and apron program is about fifty percent (50%) complete and should be finished in
approximately thirty (30) days.

Councilmember Abbott reported that staff has renegotiated the contract for solid waste with
Rumpke, which will go into effect on September 1. Residents will see a reduction of
approximately eighteen percent {18%). He commended stafi for their great work on the
contract. Councilmember Abbott also reported that income tax revenues are up approximately
one and one-half percent (1.5%) or $218,000 for the same period last year. This is a good sign of
positive economic growth in the city.

Councilmember Senger reported again on the Hero's Ride and encouraged participation in the
event. He also reported that the Miracle League opening day was held on July 28 and that it was
a great day of events and went well. Mayor D'Epifanio noted that the Miracle League Fields have
been featured on ESPN and Fox National News.

Approval of Minutes
¢ Regular Meeting Minutes of July 9, 2012
o The Regular Meeting Minutes of July 9, 2012 were approved as written.

OLD BUSINESS

DEVELOPMENT SERVICES COMMITTEE
Jeff Holtegel, Chairman; Tim Abbott, Vice Chairman, Tim Meyers, Member

Ordinance to approve a modified development plan for a Kroger Gas Fueling Facility and to
authorize the City Manager to sign a development agreement with the Kroger Limited Partnership I.

Councilmember  Abbott  presented the second reading of this ordinance.

Councilmember Meyers asked Development Services Director Tim Bachman if a full-impact
safety study of that intersection has been completed and if it can be presented to Council prior to
the third reading.

Monte Chesko, Real Estate Manager with Kroger Cincinnati/Dayton Division, reported to Council
that the process started in July 2011. He noted that Kroger has taken the comments and
suggestions of the city seriously and has made several changes to the design of the facility. Mr.



Chesko reported that Kroger has made several committments to the city regarding the
maintenance of the property, merchandising on the property and improvements to their grocery
store location. He commented that in regards to the safety concerns, Kroger has agreed to limit
the access to one turning movement northbound into the property from Pleasant Avenue. Mr.
Chesko passed out a letter from John Pflume, certified traffic engineer, regarding the traffic
impact of a fueling center, in which Mr. Pflume suggests that there will be minimal impact on the
traffic flow of the intersection at Pleasant and Nilles and a traffic study for the fueling center
location only would not be beneficial to the decision.

Councilmember Meyers asked if Mr. Pflume benchmarked data from other Kroger fueling centers.
Mr. Chesko answered that Mr. Pflume used data from the Institute of Transportation Engineers
(ITE), Trip Generation Manual and Handbook, which is much higher than what Kroger is
anticipating based on data from other fueling centers. Councilmember Meyers alsc asked if Mr.
Pflume made a judgment call on the safety of the location. Mr. Chesko answered that Mr. Pflume
did not make a judgment call of the safety.

Mayor D'Epifanio commented that there was a "No Left Turn" sign posted at Nilles and Bibury
due to the number of high-rate accidents, and the intersection of Nilles and Pleasant also has a
high number of serious accidents, and it is his understanding that left turns from the fueling center
onto Nilles would be permitted.

Councilmember Abbott thanked Mr. Chesko for providing the information to Council and for
working so well with the staff regarding the concerns of the city. He asked if the fueling center wili
be managed by the current management at the Kroger grocery store, and Mr. Chesko answered
that it would be overseen by the same management staff.

Councilmember Oler commented that his concern of accidents in that area has still not been
addressed. He requested reports from the Police Department showing the number of accidents
with property only and injury only.

Tony Spaeth, store manager at Kroger, reported to Council that the fueling center would be under
his management with a department manager and several associates working at the location,
given it's size. The positives of this project are that it will bring improvement to a blighted corner
of the city, provide economic benefits, such as increased taxes and new jobs, Fairfield residents
will keep business in Fairfield, as well as visitors from other communities that shop in the Fairfield
Kroger grocery store. Kroger wili maintain the good relationship it has built with the city and
continue to sponsor city events. Mr. Spaeth presented a petition from Kroger customers with
5,000 signatures in support of the fueling center. He noted that it will be the most beautiful gas
station anyone has ever seen, with nothing on the parking lot; all merchandise will be located
inside the store. Kroger has an established presence in the Cincinnati-Dayton area and will have
a long-term commitment to the property. The current grocery store is spending over $200,000 in
remodeling and renovation of the store, which will be completed within nine (9) days.

Don Hassler, 825 Brook Court, commented to Council that he agrees with a full-impact study on
the intersection. Fueling centers generate a lot of traffic and the city should have records in the
event that improvements are needed, Kroger pays for it and not the tax-payers. Councilmember
Meyers asked Law Director Clemmons about the process to request an impact study. Mr.
Clemmons answered that Council can request the impact study of the staff. There was discussion
among Council and staff regarding the impact study specifics.

Judy Abbott, Village Green, commented to Council that she petitioned against a fueling center at
the Kroger grocery location in Village Green, but she is impressed with the store and impressed
with the plans displayed for the fueling center. She remembers a Dairy Mart on that corner that
did well and there were not accidents, and she hopes the Council votes for the fueling center.

Steve Barrett, 1605 Parliament Court, commented to Council that he has several reasons he is



opposed to the fueling center, as well as questions for the city and Kroger staff. Mr. Barrett's
opinion is that the corner of Pleasant and Nilles is a very important, historical corner and
something of importance should be located on that corner. He does not believe a gas station fits
that criteria. He agrees that no left turn should be allowed out of that location, no matter what the
business is that occupies the space. Mr. Barrett is concerned about fuel delivery at that location
with large semi-trucks trying to pull in and out of the location. There are several gas stations
iocated within two blocks of the proposed fueling center location, and he feels that one of the
smaller stations will fail as a result of a Kroger fueling center being built, resuiting in another
vacant property. He asked if there is any cost to the city for this proposed facility, and if there is,
Kroger should have to pay for it, no matter what it is. He does not support an easement. Mr.
Barrett asked if anyone has discussed this proposal with any of the companies along Nilles to
Wessel Drive that back up to Kroger's existing property. He noted that he contacted one of those
business owners that said he would be happy to negotiate with Kroger te sell his property for
them to build a fueling center, which would not present the same traffic and safety issues that the
current proposed location presents. Councilmember Oler noted that he has been told Kroger is
not interested in building a gas station behind their store. Mr. Barrett requested legitimate reasons
as to why Kroger does not want to build behind their store.

Jordan Horan, Real Estate Manager for the Kroger fueling center project, commented to Council
and Mr. Barrett that Kroger has proposed to pay the city for the easement that has been
requested, as well as the lease to the existing property and all demolition and improvements to
the location. Ms. Horan noted that Kroger did look at another site that backs up to the current
store and tried to lay it out, but the facility wouldn't fit, and the site that Mr. Barrett referred to is
also not the appropriate size.

Matthew Goodwin, 5327 Lakeside Drive, commented to Council that he feels the Kroger fueling
center would bring good business to the city. He does not like the run-down buildings that
currently occupy the lot.

Councilmember Senger, seconded by Councilmember Abbott moved to postpone the third
reading and vote on this issue to September 24. Councilmember Senger noted that he is not
available for the September 10 meeting and wants his vote to be heard on this issue. Mr.
Clemmons clarified that this motion is for both the Kroger fueling center ordinance and the
easement ordinance. Motion Carried 5-0.

Ordinance to authorize the City Manager to enter into an easement agreement with the Farhat S.
Khan Trust.

Councilmember Abbott presented the second reading of this ordinance.
NEW BUSINESS

PUBLIC SAFETY COMMITTEE
Mike Oler, Chairman; Debbie Pennington, Vice Chairman, Terry Senger, Member

Simple Motion: Motion to approve a liquor permit application in the name of Danny Phone Card
LLC, 5407 Dixie Highway, Fairfield, OH 45014 (Permit Classes: C1 and C2).

Councilmember Oler, seconded by Counciimember Meyers moved to approve a liquor permit
application in the name of Danny Phone Card, LLC. Motion Carried 5-0. SIMPLE MOTION 19-12.
APPROVED 5-0.



PARKS & RECREATION COMMITTEE
Terry Senger, Chairman; Debbie Pennington, Vice Chairman, Adam Jones, Member

Ordinance to authorize the City Manager to enter into an agreement with The Joe Nuxhall Miracle
League Fields, Inc. for the operation of the Field of Dreams recreation complex.

Councilmember Senger, seconded by Councilmember Meyers moved to approve to read the
following ordinance by title only. Motion Carried 5-0.

Background: City Manager Pizzano recommended entering into an agreement with The Joe
Nuxhall Miracle League Dream Fields, Inc. for the operation of the Field of Dreams recreation
complex. This is a procedural step following council action in February 2012; the agreement has
not changed, however, since February 2012, the entity has changed and has become a
501(c)(3), therefore further action is required. Legislative action: Councilmember Terry Senger
presented the first reading of this ordinance.

PUBLIC WORKS COMMITTEE
Tim Meyers, Chairman; Mike Oler, Vice Chairman, Tim Abbott, Member

Councilmember Meyers, seconded by Councilmember Abbott moved to approve to read the
following four (4) ordinance by title oniy. Motion Carried 5-0.

Ordinance to_authorize the City Manager to_enter into_a_contract with D.A. Van Dam_and

Associates for the 2012 Emergency Storm Sewer Repair on South Gilmore Road and declaring
an emergency.

Background: City Manager Pizzano recommended a contract with D.A. Van Dam and Associates
for the 2012 Emergency Storm Sewer Repair on South Gilmore Road and declaring an
emergency. It was discovered during construction that the storm sewer needs repair so as not to
cause sink holes in the roadway. Legislative Action: Councilmember Meyers presented the first
reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Jones moved to suspend the rules
requiring three (3) readings of this ordinance. Motion Carried 5-0. Councilmember Meyers,
seconded by Councilmember Abbott moved to adopt . Motion Carried 5-0. ORDINANCE NO. 78-
12. ADOPTED 5-0.

Ordinance to_authorize the City Manager to_execute the grant application and enter into _an
agreement with Ohio Public Works Commission (OPWC) for a grant to fund a portion of the

Seward Road Project and declaring an emergency.

Backaround: City Manager Pizzano recommended execution of the grant application and an
agreement with Ohio Public Works Commission (OPWC) for a grant to fund a portion of the
Seward Road Project. He commended the staff for their work to secure the following three (3)
grants, which total in excess of $4 million. This particular grant is $750,000, which is 43.5% of the
project funding. The project consists of widening the road in several areas. Legislative Action:
Councilmember Meyers presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Jones moved to suspend the rules
requiring three (3) readings. Motion Carried 5-0. Councilmember Meyers, seconded by
Councilmember Oler moved to adopt . Motion Carried 5-0. ORDINANCE NO. 79-12. ADOPTED
5-0.

Ordinance to _authorize the City Manager to_execute the Local Public Agency Agreement with
ODOT for the Route 4 and Holden Improvement Project and declaring an emergency.




Background: City Manager Pizzano recommended execution of the Local Public Agency
Agreement with ODOT for the Route 4 and Holden Improvement Project. The grant amount is
almost $2.5 million. This agreement with ODOT allows the city to manage the project, in terms of
design and construction. The funding from ODOT is 90% of the total project cost. Legislative
Action: Councilmember Meyers presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Senger moved to suspend the rules
requiring three (3) readings of this ordinance. Motion Carried 5-0. Councilmember Meyers,
seconded by Councilmember Abbott moved to adopt . Motion Carried 5-0. ORDINANCE NO. 80-
12. ADOPTED 5-0.

Ordinance to authorize the City Manager to enter into an agreement with Ohio Public Works

Commission for the grant to fund a portion of the 2012 River Road Project and declaring an
emergency.

Background: City Manager Pizzano recommended entering into an agreement with Ohio Public
Works Commission for the grant to fund a portion of the 2012 River Road Project. The grant total
is $985,000, which is 59% of the total funding for the project. Legislative Action: Councilmember
Meyers presented the first reading of this ordinance.

Councilmember Meyers, seconded by Councilmember Senger moved to suspend the rules
requiring three (3) readings of this ordinance. Motion Carried 5-0. Councilmember Meyers,
seconded by Councilmember Oler moved to adopt . Motion Carried 5-0. Mayor and Council
thanked the staff for securing these three (3) grants for the city. ORDINANCE NO. 81-12.
ADOPTED 5-0.

FINANCE & BUDGET COMMITTEE
Tim Abbott, Chairman; Terry Senger, Vice Chairman, Mike Oler, Member

Councilmember Abbott, seconded by Councilmember Senger moved to read the following four (4)
ordinance by title only. Motion Carried 5-0.

Ordinance determining to recertify_special assessments levied for the purpose of constructing
certain improvements and declaring and emergency.

Background: City Manager Pizzano recommended recertification of special assessments, as part
of an agreement with Greater Cincinnati Port Authority. This has been done every year since
2004 and is a procedural requirement. Legislative Action: Counciimember Abbott presented the
first reading of this ordinance.

Councilmember Abbott, seconded by Councilmember Meyers moved to suspend the rules
requiring three (3) readings of this ordinance. Motion Carried 5-0. Councilmember Abbott,
seconded by Councilmember Senger moved to adopt . Motion Carried 5-0. ORDINANCE NO. 82-
12. ADOPTED 5-0.

Ordinance to amend subsection 953.01{a) of Ordinance No. 166-84, the Codified Ordinances of

Fairfield, Ohio, relative to the service fees for residential garbage and solid waste collection_and
recycling.

Background: City Manager Pizzano recommended an amendment to subsection 953.01(a) of
Ordinance No. 166-84, the Codified Ordinances of Fairfield, Ohio, relative to the service fees for
residential garbage and solid waste collection and recycling. The contract was renegotiated and
has resulted in an eighteen percent (18%) decrease in fees for the first year and minor increases



for the subsequent four (4) years. Legislative Action: Councilmember Abbott presented the first
reading of this ordinance.

Appropriation Ordinance (Contractual Items) - $985,000 for the 2012 River Road Project; $51,491
for the 2012 Emergency Storm Sewer Repair at South Gilmore Road.

Background: City Manager Pizzano recommended the following contractual appropriations:
$985,000 for the 2012 River Road Project and $51,491 for the 2012 Emergency Storm Sewer
Repair at South Gilmore Road. Legislative Action: Councilmember Abbott presented the first
reading of this ordinance.

Councilmember Abbott, seconded by Councilmember Senger moved to suspend the rules
requiring three (3) readings of this ordinance. Motion Carried 5-0. Counciimember Abbott,
seconded by Councilmember Meyers moved to adopt . Motion Carried 5-0. ORDINANCE NO. 83-
12. ADOPTED 5-0.

Appropriation Ordinance (Non-Contractual ltems) - $21.840 for the Alternate Power for Traffic

Signals; $20.000 for the installation of time and attendance electronic time clocks.

Background: City Manager Pizzano recommended the following non-contractual appropriations:
$21,840 for the Alternate Power for Traffic Signals and $20,000 for the installation of time and
attendance electronic time clocks. Legislative Action: Councilmember Abbott presented the first
reading of this ordinance.

Councilmember Abbott, seconded by Councilmember Senger moved to suspend the rules
requiring three (3) readings of this ordinance. Motion Carried 5-0. Councilmember Abbott,
seconded by Councilmember Oler moved to adopt . Motion Carried 5-0. ORDINANCE NO. 84-12.
ADOPTED 5-0.

Meeting Schedule
Acting Clerk Flaig read the following meeting schedule:

Monday, September 10 Council-Manager Briefing, 6:00 p.m.; Regular Meeting, 7:00 p.m.
Monday, September 24 Regular Meeting, 7:00 p.m.
Tuesday, October 9 Regular Meeting, 7:00 p.m.

Executive Session of Council (if needed)
Council adjourned to Executive Session at 9:01 PM.

Adjournment
The Regular Meeting of Council adjourned at 10:05 PM.

ATTEST:

Clerk of Council Mayor's Approval

Date Approved




Submitted R-\3-\Z

Fairfield-Emerald Lake Citizen Concern

August 1, 2012

Johnny & Shirley Haynes
5896 Emerald Lake Drive
Fairfield, OH 45014

Dear Mayor D’Epifanio,

First and foremost I'd like to say how happy my husband and | are with the overall
selection of our home. My husband and | decided to have a house built in the
greater Cincinnati area and we looked for well over three years when we decided
Fairfield was the place for us. We were very pleased with the area and the people
of the Emerald Lakes Community.

In November 2005 we started our building plans and moved in our new home
May 2006. My husband and | decided on Ryan’s to build our home on Emerald
Lake Drive. This community was immaculate. The very first time we drove
through the community, we had an instantaneous feeling that this was “home”.
This area had everything we were looking for, such as, the surrounding homes
were gorgeous, the space between homes that were being built had thirty even
forty feet on each side {to our knowledge), the schools were of high standards, a
trustworthy, diverse, and safe neighborhood but most of all fairness and equal
rights for all tax payers in Fairfield. As of right now, my husband and | feel
neglected to our rights in the Fairfield Community.

In July 2012 our respect for the zoning board was very saddened with a decision
of the home space between the 2 homes thirty feet being disregarded (mine you,
one of the reason we had our home built was the thirty feet space between
homes) with no concern for my husband and | being there six years prior to the
new owner. Who purchased the home after it was built with thirty feet between
the 2 homes. The zoning board should have removed themselves from the voting
on this issue knowing the owner who wants to add the additional garage that
they would approve his permit.



Fairfield-Emerald Lake Citizen Concern

Also, no concerns relating to the fire department, drainage may flood our
basement with limited space for water to flow out. | spoke to other neighbors
and with their concern, we felt like our concerns were disregarded.

To find out our new neighbor wants to build an additional car garage between
the two homes and reduce the space from thirty feet to eleven feet, is frustrating.
We had our home built for a reason. We wanted to have exactly what we
wanted; thirty feet space on both sides between the homes. We chose to build
because of the space between the homes was a huge selling point for us. | had a
Bay Window installed with a kitchen window as well, which will be obstructed if
this addition is approved.

| am asking that the Mayor and Council members please revisit this request and
approval of this garage, not only for me, but for all future residents who choose to
reside in the Emerald Lakes Community. | do not feel this will help our
community. If | was a potential buyer looking to buy this property, | would be
very concerned about the limited space between both homes, especially for the
safety of families in the event something unforeseen takes place. To find out later
that anyone who purchase a home already built; there property space can and
will be reduced nine to eleven feet between 2 homes is very disappointing and
misleading the person who having their home built in Emerald Lake.

I would like to thank you in advance for the opportunity to hear our concerns.

Sthlt Plgn

Johnny & Shirley Haynes

Thank you,



July 5, 2012

Dear Resident:

Please be advised Mr. and Mrs. Valentini, 5888 Emerald Lake Drive, have submitted a
request to the City of Fairfield to construct a “carriage style” garage into the side yard

setback. Per the plan, the encroachment would be 8°9” leaving a side yard of 11°3".
Emerald Lake has a restriction which requires one side yard to be a minimum of 20°.

The Fairfield Planning Commission will be discussing this item at their meeting
scheduled for Wednesday, July 11, 2012 at 6:00 p.m. at the Fairfield Municipal Building,
5350 Pleasant Avenue. This meeting is open to the public and you are welcome to attend
or you may send your comments to development@fairtield-city.org.

Sincerely,

_ . l/) 2
/ u./\W";-C/ r /L§ P S
/ / -

Timothy Bachman
Development Services Director

0
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E John E. “Jack” Pflum, P.E. Consulting Engineering

7541 Hosbrook Road, Cincinnati, OH 45243 Email: jackpflum@cinci.rr.com
Telephone: 513.919.7814

Mes. Jordin Horan

Real Estate Fuel Development Manager
Kroger Limited Partnership |

130 Tri-County Parkway

Suite 324

Cincinnati, Ohio 45246

August 11, 2012

Re: Proposed Kroger Fuel Center ~ Pleasant Ave. (US 127) & Nilles Road, Fairfield, Ohio
Dear Ms. Horan

This letter is in response to our recent discussion concerning the potential traffic impact of the
subject development and if a traffic study can provide a benefit.

Generally, the purpose of a traffic study is to determine the impact of traffic generated by a
proposed land use on the adjacent street system. The impact of the site traffic is measured in
terms of volume of traffic, level of service, safety, and access parameters. Satisfactory
resolution of traffic related issues will depend on direct relationships between site factors (such
as size, shape and land use) and configuration and characteristics of the adjacent public streets.

Perfect solutions are rarely found in existing urban areas. Thus, it is almost always necessary to
balance ideal aspects of land use and access management with practical limitations of the
“urban place”. The proposed Kroger Fuel Center is a good example of such a condition.

First, let’s look at the trip generation characteristics of the Fuel Center. (Reference - Institute of
Transportation Engineers (ITE), Trip Generation Manual and Handbook):

1. with 16 fueling stations, there will be a total of 2,700 trips during an average weekday,
180 trips during the am peak hour, and 220 trips during the pm peak hour;

2. Many of the Fuel Center customers are already customers of the existing Kroger store;

3. Many of the Fuel Center customers are already using Pleasant Ave. and Nilles Rd.;

4. Such by pass trips, #2 and #3, above, make up about 62% of the total number of trips
generated; and

S. The total number of new trips generated by the Fuel Center will be 1,025 {.38 x 2,700).



John E. “Jack” Pflum, P.E. Consulting Engineering

Kroger’s experience, based on the operation of Fuel Centers throughout the Southwest Ohio
region, is that the number of actual customer transactions and trip volumes are less than the
volumes predicted by the ITE sources cited above.

Second, we should look at the traffic volumes on Pleasant and Nilles. The Ohio Department of
Transportation and OKI maintain records related to Average Daily Traffic {ADT) volumes in the
City of Fairfield. The following traffic volumes {(ADT) for Year 2011 are based on current and
historic records:

Pleasant Ave., south of Nilles = 21,530
Pleasant Ave., north of Nilles = 22,860
Nilles Rd., west of Pleasant = 24,300
4. Nilles Rd., east of Pleasant = 21,420

W

Total traffic volume for all four legs of the intersection is 90,110.

New trips generated by the Kroger Fuel Center (1,025) will account for only 1.1% increase in
volume at the intersection of Pleasant and Nilles. That is a negligible amount. Traffic flow
varies by a greater amount then 1.1% from day to day and season to season. The impact of
such a small amount of traffic is not measurable in practical terms of traditional level of service
calculations and impact on traffic operations on the public street system.

It should be understood that a traffic study would necessarily take into account all aspects of
traffic flow at the intersection of Pleasant and Nilles. Thus, each leg of the intersection and the
adjacent land uses, together with their existing driveway access will be a part of the study.

Conclusion

Traffic volumes on Pleasant and Nilles are overwhelmingly influenced by regional and City-wide
factors. The proposed site will have an insignificant impact on the level of service of traffic
flow.

Conducting a traffic impact study for the Kroger Fuel Center site only would not advance the
interests of the public since its conclusions and/or recommendations would be based on a very
small increase in traffic.

Sincerely Yours

ﬁaé( Pflum, PE



Summary of Changes by Kroger to Fuel Center Plan
since the October 2011 Planning Commission Meeting

Increased the size of the store from 176 SF to 1,000 SF
o 5.5 times larger than originally proposed
o Store will be unique to Fairfield in this region
Modified access on Pleasant Ave. to right-in only
o Agreeing to purchase an easement from City
Made Design Enhancements to Store and Canopy
o Modified roof of building and canopy to be pitched/hipped, metal seam roof
o Agreed to brick for store building and enhanced brick design for columns
Reduced the amount of outside display and sales area
Agreed to irrigation of landscaping
Modified proposed landscape material to have more shrubs and perennials
Agreed to controls for temporary signs
Agreed to special provisions for the maintenance and replacement of landscape material,
and to keeping the site clean and free of litter and debris
Modified the sidewalk crossing for right-in driveway on Pleasant Avenue
Added parking spaces
Addressed site and operational items at existing Kroger store
Prepared rendering of site

Kroger Fueling Center

FAIRFIELD, OH #A939

Perspective endering




ITEMNO. (B

CITY OF FAIRFIELD, OHIO
CITY COUNCIL MEETING COMMUNICATIONS

ITEM: DATE:_8/13/12

It is necessary the City Council approve an agreement with the The Joe Nuxhall Miracle League Fields, Inc., for the
operation of the Field of Dreams recreation complex on Groh Lane.

FINANCIAL IMPACT:
No financial impact.
SYNOPSIS:

It February 2012 the City Council authorized the City Manager to enter into an agreement with the Therapeutic
Recreation for the Disabled, Inc. and the Fairfield Community Foundation, DBA Joe Nuxhall Character Education
Fund for the construction and operation of the Field of Dreams recreation complex (Ordinance 10-12). Prior to the
execution of the agreement, the Therapeutic Recreation for the Disabled, Inc., and the Fairfield Community
Foundation, DBA Joe Nuxhall Character Education Fund made a decision to establish a 501 ¢ 3 organization, The
Joe Nuxhall Miracle League Fields, Inc., to operate the facility, therefore authorization is needed since the entities
have changed.

BACKGROUND:

In February 2012, the City Council approved an agreement between the City of Fairfield, the Therapeutic Recreation
for the Disabled, Inc. and the Fairfield Community Foundation, DBA Joe Nuxhal] Character Education Fund for the
construction and operation of the programs at the Hatton Park/Joe Nuxhall Miracle League Fields facility
(Ordinance 10-12). Prior to the execution of the initial agreement, the Therapeutic Recreation for the Disabled,
Inc., and the Fairfield Community Foundation, DBA Joe Nuxhall Character Education Fund established a 501 ¢ 3
organization, The Joe Nuxhall Miracle League Fields, Inc., to provide for the day-to-day operations of the facility.
There were no substantive changes from the initial agreement. The agreement is similar to those between the City
and the youth baseball association, the youth soccer associations and the youth football associations; which operate
youth sports programs on city property.

The Parks and Recreation Board will reviewed this agreement at their August Board meeting.
RECOMMENDATION:

It is recommended that City Council authorize and direct the preparation of legislation authorizing the City Manager
to enter into an agreement with The Joe Nuxhall Miracle League Fields, Inc., for the operation of the Field of
Dreams recreation complex on Groh Lane.

LEGISLATIVE ACTION:

Suspension of Rules and Adoption Requested? YES [ | NO [X] If yes, explain above.

Emergency Provision Needed? YES [ ] NO [X] If yes, explain above.



Prepared by: § Qé é 2
Approved for Conte : "

Accepted for Council Agenda:

Financial Review (where app!iwﬁ%ﬁhﬂ%—
Legal Review (where applicable); - | (LT



ORDINANCE No. [0-(2..

ORDINANCE TO AUTHORIZE THE CITY MANAGER TO
ENTER INTO AN AGREEMENT WITH THE THERAPEUTIC
RECREATION FOR THE DISABLED, INC. AND THE
FAIRFIELD COMMUNITY FOUNDATION, DBA JOE
NUXHALL CHARACTER EDUCATION FUND FOR THE
CONSTRUCTION AND OPERATION OF THE FIELD OF
DREAMS RECREATION COMPLEX.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

Section 1. The City Manager is hereby authorized to enter into an agreement with the
Therapeutic Recreation for the Disabled, Inc. and the Fairfield Community
Foundation dba Joe Nuxhall Character Education Fund for the construction and
operation of the Field of Dreams Recreation Complex in accordance with the
preliminary agreement on file in the office of the City Manager.

Section 2. This Ordinance shall take effect at the 4
J

d allowed by law.

Passed Z/ 3 / (2 ! £
Posted 2/14f12- /
First Reading \ !Q‘ \9 Rules Suspended —

Second Reading i ' ) f 12,

Third Reading 21/ =2 / {2

ATTEST:

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and summary

publication as provided by Charter.
Dosa Muarsein

Clerk of Council

Aclive Clienl'City ol Fairficld\Ordinancesi201 2V Therapeutic Recreation - Ord




FIELD OF DREAMS
AGREEMENT
DRAFT #2

This Agreement made and entered into this ____ day of , 2012, by and
between the CITY OF FAIRFIELD, OHIO (hereinafter referred to as "City") and THE JOE NUXHALL
MIRACLE LEAGUE FIELDS, INC., an Ohio not-for-profit corporation (herein referred to as “Operator”).

WITNESSETH

WHEREAS, the parties desire to set forth the intent and understanding of the parties with regard to the
construction by Operator of the adapted use baseball/softball fields and related facilities and the Operator’s
use of the adapted use baseball/softball fields and related facilities all on the Groh Lane property owned by
the City of Fairfield, Ohio, and

WHEREAS, the City of Fairfield, Ohio includes the Fairfield Parks and Recreation Board which must
approve this Agreement prior to its execution.

NOW, THEREFORE, in consideration of the mutual promises contained herein and other good and
valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as follows:

1. The Operator will construct and operate an amateur adapted baseball/softball program for individuals with
special needs at the Groh Lane property in the City of Fairfield as shown in the attached Exhibit “A” and the
use of the fields under this agreement shall be limited to such amateur baseball/softball programs. Practice
and game times will be limited by the following time constraints:

A. While elementary, middle and/or high school are in regular session during a school year, no game
shall start after 9:00 PM, weekdays or weekends, for all age divisions. All games will be scheduled
to end by 10:00 PM.

B. After school has been dismissed for the summer, no game shall begin after 10:00 PM, weekdays
or weekends, for all age divisions. All games will be scheduled to end by 11:00 PM.

C. If field lights are installed during the term of this agreement; field lights will be turned off ten
minutes after the completion of the final game on that specific field unless otherwise required for
post-game maintenance or clean-up except as limited below in item 2.



2. The Operator will bear all costs necessary for the construction of the adapted use baseball/softball fields.
Operator will provide routine maintenance and housekeeping of the baseball/softball fields, related facilities,
and immediate surroundings. No field maintenance will be conducted following the completion of evening
games, with the exception of during tournament play where it would be necessary to prepare a field that
would be used prior to 8:00 AM the following day.

3. Following completion of the initial construction and completion of the planned facilities, the Operator may
erect new structures/facilities or expand existing structures/facilities at the Groh Lane property only with the
prior approval of the Fairfield Parks and Recreation Board and the City Manager.

4. Operator will have exclusive scheduling control of the baseball/softball fields at the Groh Lane property
during the term of this agreement subject to the following additional terms and conditions:

A. Operator will advisc the Parks and Recreation Director and the City Manager of extraordinary
events such as tournaments so that he/she may advise on crowd control, safety precautions or
cleanup as may be required.

B. The Fairfield Parks and Recreation Board shall have the right to use the baseball/softball fields
described in this Agreement, so long as the use does not conflict with the purposes of this Agreement
and any such use by the Parks and Recreation Board shall be subject to the prior approval of the
Operator. The Parks and Recreation Board will be responsible for the necessary repair/maintenance
of the fields as a result of any use of the fields scheduled by it.

C. Admission fees for admission to the baseball/softball fields will not be charged except for special
events which shall not include any game or contest between teams which are included in the
Operator’s league. Tournament admission fees may be charged.

5. The Operator will pay for all utility services to the fields including water, electric, sewer, and gas, if any
during the term of this agreement. The Operator is permitted to charge a per hour fee, to outside groups using
the fields, to cover its costs associated with the operation and maintenance of the facility. The hourly fee will
be agreed upon annually by the Operator and the Fairfield Parks and Recreation Board.

6. The term of this Agreement shall automatically renew on January 1 of each succeeding year for that
ensuing calendar year unless either party shall terminate this Agreement by written notice to the other
delivered on or before November 1 of any calendar year. In the event that the City terminates this
Agreement, the City will allow the Operator to remove any structures or facilities installed by the Operator to
the extent that such facilities can be removed without damage to the remaining structures or grounds. In the
event that the Operator terminates this Agreement, the Operator will be permitted to remove such structures
or facilities can be removed without damage to the remaining structures or grounds.

7. The Operator hereby agrees to defend, indemnify and hold the City, its officers, agents and employees
harmless against any and all loss, cost, expense, claims or actions arising out of or connected with the use of
the facilities described in this Agreement by the Operator, its agents, employees, members, or third parties.
The Operator shall provide public liability insurance in the amount of $1,000,000.00 at all times during this
Agreement, with the City being named as an additional insured on said insurance policy. The Operator shall



provide the City with proof of said insurance policy by March 1 of each calendar year.

8. The Operator shall operate without discrimination as to sex, race, creed, or national origin and will
comply with the Americans With Disabilities Act.

9. The Operator shall provide the City, within three (3) months of the ending of their fiscal year, a
financial report detailing all sources of revenue and all expenditures of the said association. Such reports
shall be certified in writing by the Chief Executive Officer or the Chief Financial Officer of said operator.

10. Due to the Park’s location within a ground water sensitive area, all turf grass fertilizer and chemical
applications by the Operator must receive prior approval by the Director of Public Utilities or his‘her
designee.

) A This Agreement may be amended, altered, or changed, only by the written consent of all parties.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first stated above.

Signed in the presence of: City of Fairfield, Ohio

By:

Arthur E. Pizzano, City Manager

Signed in the presence of: The Joe Nuxhall Miracle League Fields, Inc.
By:
Kim Nuxhall, President
APPROVED AS TO FORM:

John H. Clemmons, Fairfield City Law Director



APPROVED AS TO CONTENT:

James A. Bell, Fairfield Parks and Recreation Director



ORDINANCE NO. __ .
ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH THE JOE NUXHALL MIRACLE
LEAGUE FIELDS, INC. FOR THE OPERATION OF THE FIELD OF
DREAMS RECREATION COMPLEX.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

Section 1. The City Manager is hereby authorized to enter into an agreement with the
Joe Nuxhall Miracle League Fields, Inc. for the operation of the Field of
Dreams recreation complex in accordance with the agreement on file in the
office of the City Manager.

Section 2. This Ordinance shall take effect at the earliest period allowed by law.
Passed
Mayor’s Approval
Posted
First Reading Rules Suspended

Second Reading

Third Reading

ATTEST:

Clerk of Council

This is to certify that this Ordinance has been duly published by posting and
summary publication as provided by Charter.

Clerk of Council

Active Clients\City of Fairfield\Ordinances\2012\Joe Nuxhall Miracle League Fields - Ord




ITEM NO... (DH@)

CITY OF FAIRFIELD
CITY COUNCIL COMMUNICATION

August 13,2012

ITEM

An amendment to the current rates charged by the City for the collection of solid waste and recycling for City residents.
FINANCIAL IMPACT

The current contract for solid waste and recycling services <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>