
 MINUTES OF A REGULAR VOTING MEETING OF THE 
 
 FAIRFIELD PLANNING COMMISSION 
 
 SEPTEMBER 23, 2009 
 
 
Jerry Dailey, Chairman, called the Regular Voting Meeting of the Fairfield Planning Commission to 
order.   
 
Members present: Jerry Dailey, Jeff Holtegel, Deborah Rhees and Don Hassler. 
 
Deborah Rhees, seconded by Jeff Holtegel, made a motion to excuse Terry Senger, Scott Lepsky and 
Dan Murray.  Motion carried 4 – 0.  (Terry Senger arrived shortly after roll call.) 
 
MINUTES OF THE PREVIOUS MEETING: 
 
The minutes of the previous meeting, held August 26, 2009, were approved as submitted. 
 
OLD BUSINESS: 
 
NEW BUSINESS: 
 
Design Review Committee Items: 
 
New Building Signage – Papa Murphy's – 5245 Pleasant Avenue 
 
Tim Bachman stated this is a new business locating in the former DeCaro's space across the street.  
The sign is similar to DeCaro's and Design Review unanimously recommended approval. 
 
Jeff Holtegel, seconded by Deborah Rhees, made a motion to approve the Papa Murphy's building 
sign, 5245 Pleasant Avenue, as submitted. 
 
Motion carried 5 – 0. 
 
Building and Pole Sign Face Changes – Goody's – 5090 Pleasant Avenue 
 
Tim Bachman explained this was an agenda addition at Design Review and would also need to be 
added this evening.  Jeff Holtegel, seconded by Don Hassler, made a motion to add this item to the 
agenda.  Motion carried 5 – 0. 
 
Tim stated this business relocated from the portion of Fair Plaza being demolished.  The applicant 
submitted two shades of blue for their sign and Design Review was fine with both.  The dark blue 
shade is the applicants preferred color. 
 
Deborah Rhees, seconded by Don Hassler, made a motion to approve the Goody's sign with the dark 
blue and black colors as submitted and recommended by Design Review. 
 
Motion carried 5 – 0. 
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Conditional Use Extension Request – AMVETS – 4829 Industry Drive 
 
Tim Bachman stated the Commission had this item before them in June and debated what times 
outdoor music should be allowed.  The real issue was on Saturdays in regard to possible conflicts 
with outdoor events at the Fairfield Banquet and Convention Center.  There have been no problems 
since this was approved. 
 
Mr. Gary Schwarm, applicant, stated AMVETS would like permanent approval of the hours the 
Commission approved in June.  There have been no problems with anyone including Tori's (Fairfield 
Banquet and Convention Center).  The music is not played on Saturdays unless there is an event for 
a military person that has returned and then, it usually would not start until 8:00 p.m.  Mr. Schwarm 
said they if they do have an event, AMVETS will contact Tori's to see of Tori's has anything 
scheduled outside.  If Tori's does, AMVETS will stop the outdoor music during the time the Tori's 
function is occurring.   
 
Tim Bachman stated the Commission approved the AMVETS request on a three month trial basis.  
Fairfield Banquet Center has submitted a letter for the Commissioner's consideration.  
 
Jerry Dailey asked if AMVETS had been contacted by Tori's regarding events during this three 
month trial basis.  Mr. Schwarm replied they had not.  There has only been one problem since 
AMVETS opened in 1993.  Mr. Schwarm asked that the Commission give them latitude to have 
outdoor music on Saturdays for military functions. 
 
Sam Minnielli, 950 Hogue Road, stated AMVETS have not been bad neighbors.  Mr. Minnielli 
expressed his concern regarding who would handle conflicts or problems should one arise.  Mr. 
Schwarm replied there is always a commander at the post who would be in charge.  There are also 
signs up inside the club posting the approved hours for outdoor music.  Mr. Schwarm reiterated that 
AMVETS will check with Tori's prior to having any Saturday evening events. 
 
Discussion occurred regarding the Saturday evening hours.  John Clemmons told the Commission 
AMVETS would be in violation of the zoning code if they violated the approved hours.  Also, the 
burden should be on AMVETS to assure there aren't any conflicts with Tori's.   
 
Jeff Holtegel, seconded by Terry Senger, made a motion to extend the Conditional Use Grant for 
AMVETS at 4829 Industry Drive with the following conditions: 
- Sunday thru Thursday, music can be played via radio or juke box from 3:00 p.m. until 8:00 p.m.     
   (no bands) 
- Friday - music, including bands, can play from 8:00 until midnight 
- Saturday - music can be played from 3:00 until midnight (including live bands) with the provision  
    that AMVETS obtain verbal approval from Fairfield Banquet and Convention Center for music     
    played prior to 8:00 p.m.  If there is a problem and Fairfield Banquet and Convention Center or 
the    police request the music to stop, it will cease immediately. 
 
Motion carried 5 – 0. 
 
Planning Commission Meeting Minutes 
September 23, 2009/Page 3 



 
 
 
Conditional Use Extension Request – Sabor Peruano Peruvian Restaurant – 7105 Dixie Highway 
 
Tim Bachman informed the Commission the applicant requested this item be tabled as she could not 
be in attendance. 
 
Jeff Holtegel, seconded by Deborah Rhees, made a motion to table this item. 
 
Motion carried 5 – 0. 
 
Conditional Use Extension Request – El Havenaro – 6435 Dixie Highway 
 
Tim Bachman stated this was approved in February 2009.  The D-5 liquor license for this 
establishment just received approval from City Council.  There have been no issues in which the 
police had to respond.  Mr. Bachman told the applicant that the grass around the building needs to be 
tended to.  He also asked if the establishment is currently open for business.  The applicant stated 
that the air conditioning system broke down and they are in the process of getting it repaired.  They 
did not want clientele inside while it is being fixed so they are temporarily closed.  He also stated he 
would get the grass cut. 
 
Jeff Holtegel expressed his concern with the D-5 liquor license (hard liquor).  He felt additional 
security might be needed to police the inside and outside of the building.  Tim Bachman suggested 
just renewing the permit for a one year period of there is that much concern. 
 
Deborah Rhees, seconded by Don Hassler, made a motion to extend the conditional use permit for  
El Havenaro, 6435 Dixie Highway, for a one year period (renewal being September 22, 2010) at 
which time the Commission will review the conditions of approval for compliance. 
 
Motion carried 5 – 0. 
 
Proposed Modification to the Stockton Station P.U.D. Restrictions – Sheds 
 
Jerry Dailey informed the Commission that the Board of Zoning Appeals had two cases for sheds in 
Stockton Station this month and an additional three cases pending.  The BZA deferred this to the 
Planning Commission to see if changes to the restrictions might be warranted.  Tim Bachman added 
the BZA meeting was September 2nd.  BZA asked Planning Commission to review the restrictions to 
see if this condition is still relevant.  Over 200 letters were mailed to the property owners stating that 
residents could either submit their comments via e-mail, written correspondence or attend this 
meeting.  We received 16 e-mail responses; 12 did not want any change; 3 requested the restriction 
be changed and 1 response was if the restriction is changed, the size and placement of the shed needs 
to be regulated.   
 
Jeff Holtegel asked if any of the 3 wanting the change are pending before the Board of Zoning 
Appeals.  Tim replied they are not.  There is one shed already installed and an application for a new 
shed.  
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Jerry Dailey stated that the developer was responsible for drawing up the restrictions for this 
subdivision.  The developer also submitted a letter to the Commission stating the restrictions should 
remain status quo.   
 
Gloria Fishback, 9320 Oliver Knoll, presented a petition to the Commission with 76 signatures of 
residents in favor of changing the restriction.  Ms. Fishback told the Commission that when she 
purchased her home in 2002, the realtor said there were no restrictions.  She purchased a small 
Rubbermaid shed that sits flush against her home which is in violation.  She asked the Commission 
to consider allowing small sheds.  Ms. Fishback also presented the Commission with pictures of play 
equipment in various yards throughout the subdivision which are larger than storage sheds.  She felt 
it was unfair to allow structures of this size and not storage sheds. 
 
Joe Martin, 9589 Nathanial, expressed his concern that there was a reason the developer and 
Fairfield set these rules.  He asked if anything has changed which would warrant changing the 
restrictions.  There were five different builders in the subdivision that made it a point of telling and 
giving the residents a copy of the restrictions.  Mr. Martin spent extra money to increase the size of 
this garage to accommodate his lawn mower, etc.  There are people already in the subdivision not 
following the rules.  One of his neighbors built a tin shed which has since been removed.  The yards 
are too small. 
 
Harold Long, 1024 Olde Station, commended the City on the outcome of the Seward Road project.  
He has lived in different subdivisions in Fairfield where pools, sheds, fences, commercial trucks, 
etc., were allowed.  He bought in Stockton Station 9 years ago knowing that these items would not 
be permitted.  Residents in the subdivision have made a lot of improvements to their properties.  If 
sheds are allowed, what's next?  There is a storage facility 2/10 of a mile away.   
 
Nhan Nguyen, 7459 Wm Hensley, stated he has lived there since 2002.  He feels if a person has a lot 
large enough to accommodate a 8' x 10' shed, it should be allowed.  Half of the neighbors on this 
street park outside because they do not have the room to park in their garages.  If sheds are allowed, 
residents can start parking in their garages again.  It would not be feasible to store a mower or 
bicycle in the storage facility down the street. 
 
Lotty Ruiz, 9340 Oliver Knoll, stated she has a shed which was constructed by Buckeye Barns.  The 
reason she needed it was to live in a more organized way instead of storing everything in the garage. 
 She does not feel that the shed makes the property look bad.  She pointed out a privacy fence which 
has been installed which is also not allowed.  Exceptions can be made depending upon the case.  
Safety is also an issue.  If cars were parked in the garages instead of on the street, there would be 
easier access for emergency vehicles. 
 
Gloria Fishback, 9320 Oliver Knoll, stated that the developer would not understand the need of the 
residents since he doesn't live there.  Sheds are needed.  Ms. Fishback's Rubbermaid shed is 
approximately 7' x 5' x 6' and sits flush against the house.  
 
Jerry Dailey pointed out that if the restriction is amended for Stockton Station, sheds might also start 
appearing in Village Green.  Terry Senger added that Fairfield has several newer subdivisions 
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that allow  homeowners to install pools, sheds, fences., etc.  Mr. Senger did not feel he had  heard or 
seen enough to justify changing the restriction. If he could see specifics of whether the lots are 
ofappropriate size and the neighbors are in agreement, maybe something could be worked out.   
 
Tim Bachman stated the Board of Zoning Appeals was not comfortable with allowing sheds due to 
the number of requests that would be submitted.  That is why they asked the Planning Commission 
to review the restriction.  Jeff Holtegel stated that if 78 persons signed the petition, it is roughly 1/3 
of the subdivision.  Tim Bachman reminded the Commission the lot sizes in Stockton Station are 
between 6,000 to 7,500 s.f.  A typical R-1 residential lot is 12, 000 s.f.   
 
Deborah Rhees, seconded by Don Hassler, made a motion that the Residential Covenants, 
Restrictions and Requirements for the Stockton Station Planned Unit Development that state storage 
sheds shall not be permitted should remain. 
 
Ms. Gloria Fishback, 9320 Oliver Knoll, pointed out that the restrictions have previously been 
changed in regard to vinyl privacy fences.  
 
The vote on the motion was 4 – 1; Jeff Holtegel dissenting.  Mr. Holtegel stated he felt the issue 
should be looked at further. 
 
REPORTS/STUDIES/GENERAL DISCUSSION 
 
Hand outs were given to the Commissioners pertaining to renewable energy.  This will be discussed 
at the October 14th meeting.  A gentleman who is a contractor that installs both solar and wind 
energy units will also be in attendance. 
 
Tim reviewed the upcoming Planning Commission schedule with the Commissioners: 
 - Oct. 26 – Joint Public Hearing regarding the Rolling Hills Swim Club rezoning proposal 
 - Oct. 28 – Planning Commission to review rezoning request 
 - Nov. 11 – Open Agenda, possibly continuation of rezoning request 
 - Nov. 25 – No meeting 
 - Dec. 9 – Open Agenda 
 - Dec. 23 – No meeting 
 
Deborah Rhees, seconded by Terry Senger, made a motion to cancel the Regular Meetings that 
would have been held on November 25th and December 23rd.  Motion carried 5 – 0. 
 
Being no further business, Deborah Rhees, seconded by Terry Senger, made a motion to adjourn.  
Motion carried 5 – 0. 
 
 
 
                                                                                                                                                               
Jerry L. Dailey, Chairman    Peggy Flaig, Clerk 


